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INTRODUCTION

From January 2016 through June 2017, the US government implemented a new program to respond
to families seeking asylum at the US border. Rather than being funneled into immigration jails that
detain families or being released with ankle monitors or into other electronic forms of monitoring
with little or no information as to their next steps, some families were enrolled into the Family

Case Management program (FCMP). The program was funded by US Immigration and Customs
Enforcement (ICE), marking the first time in over 15 years! that the government’s immigration
enforcement arm invested politically and financially in an “alternative to detention” model that
aimed to follow internationally proven principles for humane and effective treatment of immigrants
in immigration proceedings.? FCMP operated on the principle that individuals who receive case
management support with their immigration case, as well as support in accessing other services that
they may need, will understand and comply with their case requirements, whether the outcome of
their case is positive or negative.

Based on program data, FCMP was extraordinarily effective in achieving the government’s goals of
compliance with immigration requirements and outcomes, with more than 99% appearance rates
at ICE check-in appointments and immigration court hearings. The program achieved these goals
at a fraction of the cost of institutional detention—a practice that, in addition to its fiscal costs, is
well documented to have a negative impact on access to legal protection and causes immense
psychological and physical harm. However, WRC believes FCMP's implementation also included
critical missteps, notably through its partnership with GEO Care.

FCMP was planned as a five-year program in five cities across the United States. Instead, ICE
terminated the program in June 2017, only 1.5 years into its implementation and after months of
uncertainty as to whether it would continue. No good reasons were offered for this termination; it
occurred as part of the Trump administration’s relentless attempts at deterrence in lieu of smart and
humane immigration policies, attempts that have become more evident each day. Parallel to ending
FCMP, the administration increased the practice of separating families at the border—first as part

of a regional pilot and then nationwide—and has relentlessly called for an expansion in the use and
duration of family detention.

The Women'’s Refugee Commission (WRC) was closely involved in the development of the FCMP, in
similar programs leading up to its implementation, and in the efforts of the International Detention
Coalition to increase the use of smart and humane non-detention practices around the world.
FCMP offered a vision of another approach to managing the men, women, children, and families
who seek asylum in the United States. The program is receiving renewed and growing interest

from Congress, where many recognize its value both fiscally and as a humanitarian approach to
families seeking protection at the border. Based on FCMP statistics and reporting from both FCMP’s
primary contractor and ICE, as well as conversations with the organizations sub-contracted to
implement FCMP, WRC in this report seeks to explain the lessons—both best practices and areas for
improvement—that the government can learn from the limited time FCMP was in existence.

BACKGROUND

US immigration policy and practices toward immigrants—those living in US communities, those
seeking to migrate to the United States, and those seeking protection at US borders—are at a
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crisis point. A conversation around the need for case management alternatives to detention must
acknowledge the broader current political context: that many immigrants and asylum seekers,
whether with long-established lives in the United States or trying to seek protection at US borders,
face rhetorical, legal, and policy attacks on their ability to access safety or live without fear of rapid
deportation. Exacerbating the situation is that the US immigration system suffers from increasingly
insurmountable burdens on its immigration infrastructure and staffing, including severely
backlogged immigration court and asylum caseloads. At the same time, the administration has
deliberately ignored the regional protection crisis playing out in Central and South America.

Central to current immigration practice is the widespread and rapidly growing use of immigration
detention. Detention continues to be used as a tool for criminalization and rapid deportation of
immigrants, and as a misguided deterrent to future migrants, including asylum seekers, rather than

as a hecessary management or public safety tool. Although immigration detention must by law

be “civil,” the more than 200 facilities used by ICE are essentially all penal and punitive. The harms

of the government’s detention practices, including the practice of detaining families, have been

widely documented, including extensively by WRC.? The American Academy of Pediatrics and two
whistleblower physicians contracted to the government have documented the harm of detaining

or separating families and strongly objected to the practices.* Immigrants in adult and family ICE
detention are commonly deprived of acceptable medical care and lack access to lawyers or even basic
information about the immigration process. Detention is experienced as punishment and strips families
and individuals of their dignity.

This crisis demands thoughtful and just solutions. At the heart of those solutions should be the fair
and humane outcome in immigration cases, but the current policy approach and legal framework
to immigration takes as its goal deportation and deterrence. In particular, the asylum system—which
should be grounded in US obligations under international legal conventions and should ensure that
those fleeing harm can access a real chance at legal protection—is currently a system that seeks

to narrow and restrict access to asylum. Policy conversations, while necessary, are focused on
reducing backlogs by stopping access to the immigration and asylum system altogether for some
individuals and dangerously expediting cases for others.

The narratives and practices around immigration in the United States today require a fundamental
overhaul away from fearmongering to a vision coupled with political will that takes into account
how integrally tied immigrants are to the fabric of US society and that upholds the one-time proud
US commitment to protecting those fleeing persecution. Such a vision must be matched by a legal
and practical infrastructure—laws, systems of processing, US immigration officials—that supports
this vision. It is a vision that should be resoundingly embraced and promoted, and it is entirely
feasible.

If done right, an approach to immigration proceedings grounded in case management and working toward
fair immigration outcomes is a crucial piece of what a just immigration process can and should look like.
The US approach to immigration requires a greater overhaul than what a revamped FCMP-like program
alone can offer, but a program like it is an essential component of getting US immigration policy right.

METHODOLOGY

This analysis of FCMP is based on the final written evaluations of FCMP by both ICE and GEO Care
(FCMP's primary implementing contractor) that were conducted following the termination of
the program, as well as an interview with a former ICE official who was involved in the program’s
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implementation.> WRC also interviewed representatives of some of the organizations that
subcontracted with GEO Care to implement FCMP, representing three of the five cities in which FCMP
was operational. In addition, we spoke to a small number of individuals who worked with families
enrolled in the program. We are omitting identifying information to ensure that organizations and
individuals who spoke with us could speak freely about their experiences with the program.

The Flawed Use of ICE's “Alternatives to Detention”

Much has been written and documented about both the government- and nongovernment-
funded “alternatives” programs, including important testimonies of the many successful
programs that used case management to support immigrants and their families during their legal
proceedings.®

Despite the successes of many alternative to detention (ATD) programs, today’s use of
government-funded ATDs is flawed. First, ICE’s alternatives—which have grown exponentially

in recent years’ —generally consist of the use of some form of electronic monitoring, including

a substantial reliance on ankle monitors. While an ankle monitor allows someone to be in their
community, it comes with heavy and unnecessary geographic constraints, the discomfort of their
wear and charging requirements, and the burden on the ability to work or move freely. Ankle
monitors are so restrictive that the International Detention Coalition considers them an alternative
FORM of custody, not an alternative TO custody.® In its detention guidelines for asylum seekers,
the UN Refugee Agency strongly discourages the use of “harsh” forms of electronic monitoring
such as ankle monitors.?

Second, ICE does not use its “alternatives to detention” as a true alternative, but rather uses
them in addition to detention. This manifests in two ways. First, ICE has radically grown its use of
institutional immigration detention in recent years while simultaneously expanding the enrollment
of individuals in its "ATD” programs. As the use of “alternatives” grow, there should be a directly
correlated decline in the use of detention; instead, both have expanded.i® This is directly tied to
a second issue: that ICE only enrolls someone into one of its “alternative to detention” programs
once that person or family has been deemed eligible for release. This is directly counter to the
principle of an alternative to detention. As shown below, a meaningful alternative to detention
should only be used to mitigate risks of release that the government finds would otherwise
require detention. An ATD should not be used if the person is already found to have no risks of
release and can be released without any conditions.

Custody Determination
Decision Tree

Individualized Assessment Of A

Person’s/Family’s Case That Presumes Liberty

Demonstrated Government
Need To Detain Cannot
Demonstrate Need

To Detain

| }

Assess Whether Release.
ATD Can Be Used No Further
To Mitigate Need Assessment

To Detain Needed.
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WHEN ARE ALTERNATIVES APPROPRIATE?

The government should always operate on a presumption of liberty when someone enters
civilimmigration proceedings. This approach is consistent with what the UN Refugee Agency
recommends for government practice towards asylum seekers.!! Its sole objective should be
to ensure that individuals comply with those civil immigration proceedings and any resulting
consequences that result. US government practice has increasingly turned away from these
principles in the last several years.

Many individuals and families apprehended by ICE, both in the interior of the United States and

at the border, have strong community ties and/or are working with an attorney who can help to
support them through their proceedings and mitigate concerns over flight risk. In these cases,
the presumption of liberty should result in release for the duration of proceedings and should not
require any additional conditions, such as a bond or supervision.

ICE should turn to an alternative program only in cases where the government can prove a
demonstrable risk of absconding. Given how effective and appropriate case management has
proven internationally to providing support and achieving compliance, and given international
guidelines on alternatives, alternative programs should always favor case management and not rely
on unnecessarily intensive supervision or electronic monitoring. Although ICE considers these latter
programs to be forms of release, numerous experts and researchers agree that ankle monitors in
particular could or should actually be seen as a form of —not an alternative to—custody.'?

FCMP—A BRIEF HISTORY

FCMP - A Brief History

February 2015 September 2015 January 21, 2016 June 20, 2017

ICE issues pre-solicitation notices and
subsequently requests proposals for ICE awards all five FCMP begins
family case management services for contracts to GEO operations 3
five geographic areas: Baltimore/ Care, a subsidiary of SEse e hhavlng served 952 .
Washington, Chicago, Los Angeles, the GEO Group? geographic area® eads of household!
Miami, New York/New Jersey*

FCMP ends after

1 Department of Homeland Security (DHS) Office of Inspector General (OIG), US Immigration and Customs Enforcement’s Award of the Family Case Management Program Contract (Redacted),
November 2017, http: cig.dhs 019-06/01G-19-47-Jun19.pdf

2 DHS OIG report, 2017.

3 GEO Care, Family Case Management Program, Summary Report.

4 GEO Care, Family Case Management Program, Summary Report.

ICE’s decision to implement the FCMP came at a time when the Obama administration was heavily
criticized for its massive expansion of family detention and prolonged detention of families seeking
asylum at the US border. It sought to be grounded in an international context of best practices

and responsive to the UN Refugee Agency calling on countries to implement alternatives to
detention. ICE studied the model of community detention in Australia and learned from international
roundtables convened to disseminate best practices in ATD.** Per ICE, “The FCMP first tended to

the basic necessities when these families arrived, ensuring they had appropriate access to food,
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shelter, and medical care, so that they may be more ready and able to comply with immigration
requirements.”

FCMP also followed on relatively successful unpaid partnerships with faith-based and not-for-profit
service providers to provide case management services to vulnerable populations released from
detention, and “"was envisioned to share some similarities” with pro bono pilot programs that ICE had
implemented through the US Conference of Catholic Bishops (USCCB) and Lutheran Immigration
and Refugee Service (LIRS).?® However, despite receiving proposals that included experienced not-
for-profit immigrant and refugee service providers, ICE contracted with the for-profit GEO Care for
FCMP, a move that deeply concerned many members of Congress and immigrant rights groups,
including WRC. GEO Care did not have the same level of expertise as local community-based
organizations to facilitate a program rooted in a strong understanding of local resources, community
dynamics, and a deep experience with serving immigrant communities in their proceedings.

By Congressional request, the Department of Homeland Security’s (DHS's) Office of Inspector
General (OIG) investigated how the contract was awarded, and ultimately found that GEO Care’s
proposal was significantly less costly than other proposals that ICE received, despite the fact that
the proposal from LIRS had received a higher technical rating.*® Ultimately, however, once ICE
required GEO Care to subcontract with community-based organizations in order to carry out the
program’s vision, GEO Care was forced to reduce the number of families it could serve, increasing
the program’s cost per family. It is unclear, then, whether and how much contracting to GEO Care
ultimately saved ICE in successfully implementing case management-based alternatives; in fact,

as outlined below, WRC's findings suggest that the decision to contract to GEO Care may have
detracted from some of the program'’s successes.

Despite these concerns, FCMP was—from ICE's internal perspective and GEO Care’s final evaluation
of the program—a resounding success. Regardless, FCMP was terminated only 1.5 years into

the five years of its planned implementation. ICE’s public justification for its decision was cost
savings, given that FCMP cost more than its electronic forms of “alternatives to detention.”® But a
program designed to have comprehensive services provided through individualized, tailored case
management, if done well, will inherently cost more than a simple occasional telephonic check-

in and will—as evidenced by FCMP’s compliance rates—have strong results and benefits, while still
considerably less expensive than detention. The real reason for the termination of the program (as
has been the case for many detention-related reforms implemented or envisioned under the Obama
administration) was political.'®

FCMP was implemented as a five-year contract in Baltimore/Washington, Chicago, Los Angeles,
Miami, and the New York/Newark area. It was always intended to demonstrate to government
officials, Congress, and the public how a program focused on case management support to
immigrants in proceedings could best function. It is a program that had both successful outcomes
and weaknesses that can inform areas for improvement as the development of case management
continues. The evaluation offers both best practices and instructs what can and should be done
differently in the future. These lessons learned are highlighted in more depth below. The fact that
the program was ended by DHS officials prematurely—and in bad faith—does a disservice to the
hundreds of families it successfully served and to the commitment of everyone involved in its
creation and operation—ICE, GEO Care, the community-based organizations, and others—that were
invested in its success. It is also a disservice to ICE efficiency and taxpayer dollars.
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FCMP STRUCTURE AND ENROLLMENT

Cost:
approximately

; Th
Enrollment: 538 P37 [l "typiial

952 heads of per day. Sopartici;:;nt:“

a 30-year-old woman
household, and from Central America
over 2,000 with one or two

total children between

e the ages of 6
participants. and 10.

99.4% 99.3%
compliance
rates with
court

compliance
rates with ICE
check-ins.

hearings.

Four Percent o
(41 families) were 15 families
terminated due to complied with
non-compliance, of removal orders or
which 34 occurred chose deportation
after November while in FCMP.
2016
While most
53.8% families were still in
of families proceedings when
had legal hChEended:
representation. 9 families
received a form
of relief.

1 Immigration and Customs Enforcement (ICE), Family Case Management Program (FCMP) Close-Out Report, February 2018,

ICE determined that FCMP had three components that accounted for its success: compliance
monitoring, stabilization services, and orientation programming.2® Elements underpinning the
cornerstones of the program—and what distinguished FCMP from ICE's commonly used electronic
ATD—included: 1) elements of “‘comprehensive case management” (instead of a compliance-only
approach); 2) a "high level of professional case management experience”; 3) “an individualized
family service plan”; 4) “case management services for each member of the family”; 5) “[proactive]
assist[ance] with locating low-cost or pro bono legal assistance”; and 6) “proactive outreach

to make connections with community resources.”?* ICE officers assigned to FCMP participants

had substantially lower case ratios than officers managing individuals or families on electronic
monitoring or others on ICE’s non-detained docket.?? GEO Care also established a "Community
Reference Committee,” composed of subject matter experts from nongovernmental organizations
(NGOs) and former ICE officials, to consult on implementation of FCMP.23

Many families were enrolled directly after having been processed at the US southern border, while
others were released into the program from ICE's two Texas family detention facilities in Karnes
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County and Dilley. Others were enrolled locally in the five metro areas, either from ICE's Intensive
Supervision Appearance Program (ISAP—ICE's other alternative to detention contract) or its
non-detained docket, in cases where ICE officials determined that the family could benefit from
additional support.

Once enrolled, participants were required to meet with case managers for a number of initial check-
ins over a very short period, both at FCMP offices and during home visits. After these initial few
weeks, FCMP required regular check-ins at home, at FCMP offices, and with ICE officers. Participants
also had to participate in a mandatory orientation intended to educate them about immigration
requirements and basic US laws. The orientation ultimately included a specific and separate legal
orientation presentation, which in many locations was provided by different subcontractors than the
organization contracted to provide case management.

The program was rooted in individualized referrals to needed local services, including but not
limited to medical and legal services, education enrollment, English classes, and assistance with
identification documents. “This core component was based on the premise that stable individuals
are more likely to comply with their immigration obligations,” according to ICE's final evaluation of
the program.?* With the exception of funding the legal orientation presentation (though not actual
representation) for participants to learn more about their immigration rights and obligations, none
of the services that participants were referred to were paid for by the government. The program
recognized that legal information presentations, already funded by the Justice Department for
certain detained immigrants, are critical to understanding the complex US immigration and
asylum process, and “[flrom ERO’s [Enforcement and Removal Operations (ICE)] perspective, legal
presentations assisted with participation in immigration obligations."?®

By January 2017, ICE decided to implement a “two-stage monitoring plan,” by which participants
who were determined no longer to need the specific and more extensive services provided by
FCMP and its subcontractors came solely under the supervision of an ICE official for periodic check-
ins. ICE implemented this change to maximize FCMP resources, but the shift also envisioned that
families which for any reason might again need more intensive case management services could be
shifted back to that level of support if needed.?®

In June 2017, with more than three years remaining in the contract, the program was abruptly
terminated without explanation. Subcontractors reported a chaotic experience and complete

lack of clarity on what was transpiring, resulting in uncertainty to both case management staff

and their FCMP clients. Ultimately, participants were transferred off the program with virtually no
notice and, moreover, according to some reports, were no longer allowed to be in contact with the
organizations they'd come to know as their support system unless an independent client relationship
existed. GEO Care, as the implementing contractor, was invested in trying to maintain the program
and was proud of its successes. For a program whose foundation is the stability offered by case
management, ICE’s termination of the program appears to have been intentionally punitive and the
means of ending it harmful to clients still enrolled in June 2017.

Given the backlogs facing non-detained immigrants in removal proceedings, the vast majority of families
still enrolled in FCMP when the program was terminated were still in proceedings. However, nine families
had received legal relief, whereas 15 families had either voluntarily accepted deportation or successfully
complied with a court-issued removal order. A small number—4 percent—were considered to be non-
compliant. According to a former ICE official integrally involved in the program’s development and
implementation, “If FCMP hadn't been shuttered, it would have been even more successful.”
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THE SUCCESSES OF FCMP AND CASE MANAGEMENT
PROGRAMS

The Cost Savings of FCMP vs. Detention

$798.43°

$800
$700
$600
$500
$400
$300
$200

$139.072

Family Case Adult Family Detention Space
Management Program Detention Space (per family unit,
(per family unit, per day) (per adult, per day) estimating 2.5 family

members, per day)

1 ICE, FCMP Close-Out Report, p. 17. Note that this was the cost after modifying the contract to include subcontracting with community-based organizations.

2 FY 18 actual cost, including indirect costs. ICE projects an FY 2020 rate of $129.64, not including indirect costs.
See “Fiscal Year 2020 Congressional Justification,” p. O&S—113.

3 FY 18 actual cost, including indirect costs, for one family detention space, per day, is $319.37. We estimate the cost for an average family size of 2.5 members
per day. ICE projects an FY 2020 rate of $295.94, not including indirect costs, per family detention space per day. See “Fiscal Year 2020 Congressional
Justification,” p. O§S—117.

From the government’s perspective, FCMP is far cheaper than either detention in an adult facility
or in one of ICE's family detention facilities, while having nearly perfect compliance rates with
immigration requirements. Beyond the numbers, however, is the success of a program that ICE’s
own evaluation shows succeeded due to an investment in individualized case management and
legal orientation. As part of ICE’s evaluation, the agency interviewed over 100 heads of household
enrolled in the program. ICE found that:

“99% of participants reported positive relationships with their case managers

and many of their responses centered on this relationship and trust. Most of

the participants interviewed indicated that beyond providing information, case
managers helped them understand the information and helped them cope with

the psychological aspect of navigating immigration proceedings. Furthermore,
participants stated that comprehending their legal obligations made it easier for them
to comply with immigration proceedings.”

GEO Care, in its final report, describes as a key lesson of FCMP that its

“philosophy to engage the families from enrollment and orientation through every
interaction in the belief that [the heads of household] should view the immigration
process as fair, and understand they must comply with court decisions, including
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removal,” was an effort that “built rapport with participants and fostered open
communication. "8

Service providers largely echoed the importance of the support provided to many of the families

in the program. While decisions over enrollment into FCMP were not always clear to those who
administered the program or interacted with participants, and while it seems that enrollment in
some cases could seem arbitrary or unnecessary, service providers observed that many of the
families in the program really did need support with school enrollment for their children, the Special
Supplemental Nutrition Program for Women, Infants, and Children (WIC), and other US and local
requirements and processes they would not otherwise have understood how to navigate. This is
where having a case manager who can understand the individualized need for services is critical,
since not all families had the same needs.

The importance of this support extended to support with deportation: as one service provider
observed, FCMP was helpful in assisting families even in cases of voluntary departure or deportation
due to an order of removal. Fifteen families were repatriated while enrolled in FCMP,2° and prior

to FCMP's termination ICE had considered incorporating a new partnership to assist with safe
repatriation in the form of “departure orientations” and needs assessments and referrals to services
in a family’s home country.*® While deportation and repatriation should never be the goal or measure
of success of case management programs or any alternative to detention, it is crucial that these
programs seriously plan for the possibility of safe and informed removal as a case outcome. ICE's
final evaluation of FCMP documents several stories of repatriation of FCMP recipients, including
where FCMP first served to stabilize the family through orientations and referrals to services

and subsequently worked with a family to coordinate travel home through finding airfare and
assistance coordinating with consulates. In some cases, FCMP also assisted heads of households
with transferring guardianship to US relatives where the parent wished for the child to remain in the
United States.*!

Legal orientation is also crucial, and one service provider interviewed emphasized the measurable
difference it made to enrolled families once legal orientations were formally included as part of
FCMP. ICE determined that it was particularly useful to have the attorney who provided the legal
orientation also meet with interested families individually in order to better explain their options for
relief, including when few or no options were available.*?

While not universal, in one area a service provider noted that they felt engaged in crafting the
services they provided and in facilitating trainings as part of the program’s implementation—
opportunities that should be kept in mind for any future case management alternative.

FCMP’s successes replicate those of similar post-release programs that have served families and
other populations released from the border or from immigration detention. These programs tend
to be on a smaller scale and differ most fundamentally from FCMP in that virtually none have been
government supported, forcing organizations to raise and rely on their own funding.>* However,
the lessons they offer—including, most fundamentally, the importance of the experience of local,
community-based organizations to providing appropriate and individualized case management—
are instructive all the same. In the summer of 2018, LIRS and USCCB were asked by the US
government to help provide services to families reunited after they had been separated as part of the
administration’s family separation and zero-tolerance policies.** In evaluating the services provided
to families in a 90-day program, LIRS found that “[d]espite a limited timeframe for standing up and
operating the Family Reunification Support program, LIRS and its partners were able to observe
positive qualitative and quantitative impacts on the reunited families enrolled in this community-
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based program.”> LIRS estimated the cost of the community-based support that it provided—
services that were similar to those offered by FCMP—to cost $14.05 per person per day.

Similarly, the Interfaith Community for Detained Immigrants’ (ICDI) Marie Joseph House, recently
profiled by the National Immigrant Justice Center (NIJC), is another of many examples of local
case management services that successfully support non-detained immigrants, albeit at their own
cost.*” Providing “food, shelter, housing, and robust case management support for asylum seekers
immediately after their release from immigration detention,” as well as accompaniment to legal
appointments and support with transitioning to the community once an individual has found initial
support and stability, ICDI reports “extremely high compliance rates among their participants and
attribute[s] these rates to programming that provides participants with the support and information
they need to fully understand and engage with the system.” In fact, one of the key observations
made by program staff is the belief that the program’s success would increase further, and that
participants would benefit from its initial services much faster if participants could be enrolled
directly, rather than access its services only after having been in detention.

FCMP'S LESSONS LEARNED AND AREAS FOR
IMPROVEMENT

Despite the program’s successes, WRC's evaluation of FCMP also indicates clear areas for
improvement. Some of these areas may have improved on their own had FCMP been allowed to
continue beyond its initial 1.5-year implementation period that brought with it the growing pains of
any brand-new government program. Other areas, however, clearly point to obstacles that should
be addressed in any future iteration of a government-funded case management alternative. In many
cases, these areas have as an underlying issue the inexperience that a company like GEO Care faces
regarding individualized and appropriate case management support and the depth of the company’s
community ties—areas that must be addressed and mitigated in any future program.

GEO Care and ICE Requirements and Relationships

Many of the issues WRC heard about related to characteristics and implementation of the
contracting and subcontracting relationship between ICE, GEO Care, and community-based
organizations. Staffing requirements and procedures came up repeatedly. In particular, new staff
hired to implement FCMP at community-based organizations experienced an onerous hiring
process that was difficult for both employers and new employees. WRC heard about strict and
inflexible qualification requirements and extreme levels of background checks and vetting surpassing
requirements of other government contractors, which often delayed hiring by several months. This
meant that a prospective case manager hire might ultimately take another position prior to being
approved for FCMP, forcing subcontractors to renew their search process and delaying the services
that FCMP was intended to provide.

WRC also heard about concerns in some cases over GEO Care’s lack of willingness to collaborate
locally, despite the extensive experience that community organizations offered in terms of expertise
in the immigration process and ties to local immigrant and refugee communities, and despite their
critical role in FCMP. Although ICE envisioned that GEO Care and its subcontractors would share
the caseload of families served, GEO Care in many cases seemed to alone determine which cases

10
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would be handled by whom (e.g., either the local GEO Care office or the subcontracted community
organization), and did not necessarily divide cases equitably or take into account factors like a
family’'s geographic location or needs when deciding which local office would handle the case.

Enrollment

As stated above, ICE found, and service providers often agreed, that most of those enrolled in FCMP
benefited from the program. However, WRC also learned of confusion over why some individuals
were enrolled in FCMP. In some cases, families were already released into the community while going
through their removal proceedings, had strong local support through their relatives, were complying
with ICE check-in requirements, and had legal representation to support them. Given that FCMP was
a new program with limited space, and given that the number of families that sought protection at
the US border in 2016 and 2017 far exceeded FCMP's capacity, it seems ICE could have done more to
ensure individualized and meaningful assessments of families at the border to enroll those that could
most benefit from FCMP’s services instead of using it in cases that did not require any supervision at
all.s8

Once enrolled, FCMP required several initial check-ins both at FCMP sites and in-home visits. WRC
heard that these could be burdensome for both participants and staff given their frequency, the
distances that some participating families had to travel within each metropolitan area, and in the
absence of financial or other support with public transportation.

FCMP Program Elements

GEO Care offices and staff did not have sufficient knowledge of the immigration process to provide
wraparound services in the same way as an organization with longstanding immigration expertise
and community ties. For example, in some cases WRC heard that GEO Care staff would focus
primarily on ICE requirements (e.g., checking in with an ICE office), but not sufficiently focus on
critical immigration court requirements, such as filing deadlines, or potential positive case outcomes.
While FCMP did boast high compliance rates with court appearances, it is still crucial that families
enrolled in a case management support program understand the distinction between ICE check-ins
and court appearances, and understand that a single day can make the difference between having
filed a timely asylum application under US law or having missed the “one-year filing deadline.”

GEO Care contractors were also reported to help someone apply for an identification document
from their embassy in order for ICE to have an identification document on file, without the case
manager realizing that such an interaction with their country’s embassy can be problematic for an
asylum case when someone is trying to prove they cannot avail themselves of their government’s
assistance.

It is essential that case managers understand and can assist participants with other aspects of the
immigration process, such as applying for work permits, which individuals are eligible for after their
asylum application has been pending for six months. This is particularly crucial given the difficulty
many families and individuals face financially supporting themselves throughout lengthy legal cases.

One area of particular concern, which WRC has also heard regarding ICE’s electronic monitoring
programs, is that participants are required to surrender their travel documents upon enrollment in
the program. This is problematic not only because it risks the loss of the only form of identification
(especially photo documentation) that a person might have, but also because this identification is
often critical to accessing local and state services like school enrollment.

11
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A cornerstone of FCMP was providing referrals to essential community services, including food
pantries or organizations like the Salvation Army for clothes and other supplies. The program
measured success based on how many participants used the services to which they were referred.
Although the services referrals appeared to be individualized, WRC found that it was unclear, when
these services weren't needed or desired, whether and why participants would still be required to
access them. One service provider noted that a stronger way of measuring the referrals component
of FCMP would be to look not at the total number of referrals made, but whether the referrals made
and used matched the individualized need of the program participant.

Program Gaps

FCMP helped to provide access to services and much-needed case management to over 900
families over its short lifespan. WRC heard of a few recommendations of services that were not
included, however, that any future program should consider incorporating. Perhaps most critical
among these is support to obtain housing. Many cities continue to lack stable housing options for
individuals and families coming from the border. Even where a family already has housing support
through relatives or acquaintances, this support is sometimes only available for a limited time.
Additional support for housing is crucial given that asylum seekers do not receive work authorization
for at least six months after they submit their application, and the duration of asylum and other
immigration cases can be years, meaning that some families that thought they had stable housing
may not have access to it throughout the lifespan of their immigration proceeding.

Another area identified as an opportunity for improvement is to allow for legal orientation to be
offered directly by the community-based organizations providing case management. This was

the case in some, but not all, FCMP locations. This allows for better wraparound services to be
offered by one single organization, and also results in more trust from clients who will have already
become familiar with the organization through the other services offered by FCMP. Moreover, WRC
heard that the legal orientation presentation could have lengthy wait times despite the urgency for
program participants—particularly asylum seekers required to file an application within one year

of arrival—to receive these presentations. Similarly, FCMP could better incorporate community
organization-developed workshops or events for program participants to meet and learn from
each other, sharing experiences, engendering support, and helping to build community as families
navigate the complexities of American life while going through their immigration proceedings.

Even with legal orientation programs, access to obtaining counsel remained difficult. In ICE's
interviews with program participants, 39% reported difficulty in finding a lawyer due particularly to
long waitlists, expensive fees, or unresponsiveness.* This parallels ongoing challenges with access
to obtaining representation; for example, in LIRS’'s work with reunited families, the agency reported
that 43.9% of the 148 families it worked with found lawyers, but also that “despite a high referral
rate and counseling to participants to try to secure legal representation, there exists a significant
shortage of free or low cost immigration legal services in many local communities."°

Finally, where ICE does contract with an entity like GEO Care whose local staff may not be as
experienced as the community-based organizations it subcontracts to, WRC found that there
seemed to be little opportunity for programs in different cities to meet and learn from one another’s
experiences implementing FCMP.

12
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Data Tracking

GEO Care and ICE’s own reporting shows that families were closely tracked throughout their
participation in the program, especially the numbers of services that families successfully accessed
and their compliance with ICE check-in appointments, court appearances, and FCMP program
appointments. Tracking has also been central in LIRS's and USCCB's initiatives to provide case
support to released or reunited families and individuals.

However, WRC finds that tracking efforts could be further strengthened. First, as WRC heard,
successfully accessing services should be measured against whether a participating family was first
identified to need those services (e.g., a specific medical appointment, or assistance with a particular
element of school enrollment), not against whether a service was referred and accessed regardless
of whether the family needed it (e.g., a blanket referral to the Salvation Army for clothing).

Second, WRC believes that data on program components, compliance, and outcomes should

be owned by and accessible to all participating entities—including ICE and any contractors or
subcontractors. In order to be fully transparent, it is crucial for this data to be available for analysis
and to be shared by all entities involved in a government case management program. Currently,
much of the government’s data on any of its alternative to detention programs, while stemming
from the contractor, is at the discretion of the government to analyze and to share, which often
does not happen expeditiously or transparently.*

WRC believes that ICE has long taken a misguided approach to its tracking of individuals and
families released, especially those released on some kind of monitoring or case support. As WRC
was told, the agency needs a case management system that documents the whole life cycle of a
case, not disparate tracking mechanisms for when an individual or family is in detention, or released
with certain conditions of release (e.g., intensive electronic monitoring), or released or transferred
into a status of having fewer or different conditions of release (e.g., occasional ICE check-in
appointments). WRC believes this is crucial because ICE often provides incorrect data on the
effectiveness on its electronic forms of monitoring.

e For example, the agency measures the number of individuals who absconded against the
number of those who were “terminated” from electronic monitoring programs, rather than
against all participants of the program, which artificially inflates the rate of absconding.*?

e |CE also does not publish or seemingly even track the compliance of individuals who were
“scaled down” or “de-escalated” from its more intensive forms of supervision. These are
participants who may well continue to be as compliant with their immigration requirements as
they were when enrolled in a form of supervision, but because they will have been "terminated”
are no longer tracked in the context of the success of supervision for the duration of their case.
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A NOTE ON SCALABILITY

One question that often arises around FCMP is whether the program could be scaled beyond its
initial pilot size of serving 800 families in five metropolitan areas at any given time. The answer to
that question, according to a former ICE official,** service providers, and experts, is a resounding yes.

With appropriate investment, there are numerous legal and social service providers in countless
major and smaller metropolitan areas around the country who, if willing, could expand to help
provide the kind of stabilization and compliance support that FCMP demonstrated successfully
serves the government’s and participants’ needs. In the last two fiscal years alone, and against the
wishes of Congress, ICE has grown its immigration detention capacity by 50%, from approximately
34,000 immigration detention beds to over 50,000.%* At the same time, ICE has also dramatically
grown its electronic monitoring program.*

Service providers have reported repeatedly that they would be willing and able to provide additional
case management-like services, if done well and if they are publicly funded to do so. And certainly,
case management continues to be only one element of addressing gaps in an immigration system
that also desperately needs legal reforms and non-political, robustly funded immigration courts.
Based on our findings, WRC believes that the only serious current constraint on scalability of case
management alternatives is political will.

CONCLUSION

The FCMP represented the first time in decades that US immigration officials chose to invest in

the proven principles of case management to support families legally exercising their right to seek
protection in the United States. Although in some ways flawed in its implementation, the program
successfully supported hundreds of families in finding stability in their communities, supporting
them with their immigration requirements, and beginning to prepare them for the outcomes

of their case. With key additional improvements and expansion, the program could serve many
thousands more, save millions of dollars, and increase efficiency. The program demonstrates that
case management works in achieving immigration compliance at a tiny fraction of the fiscal cost
of detention and without the human cost and cruelty of separating families or detention in the
inappropriate and inadequate conditions long documented by WRC. Moreover, it began to shift the
larger paradigm of how a country could and should receive those seeking protection at its borders.
Just as FCMP was successful for families, case management programming can be effective for single
adults as an alternative to detention. A case management support program—like all immigration
programs—should recognize its participants not as needing punishment but as human beings with
dignity and rights.

Nonetheless, ICE chose to terminate the FCMP, and has since expanded its immigration detention
capacity at unprecedented rates, at enormous costs to US taxpayers, and with little regard to
complying with its own inadequate standards for care. The agency did this at the same time the
administration pursued an unconscionable policy of family separation that it ended only by positing
expanded and prolonged family detention as a solution.*® This trend must be reversed. However, based
on our findings, it is crucial that any future iteration of case management support incorporates the
lessons learned from FCMP's short-lived existence.
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RECOMMENDATIONS

US Congress

¢ Led by Congressional appropriators, Congress must prioritize and substantially increase
investment in case management alternatives to detention that are well designed and
contracted to not-for-profit community-based organizations with demonstrable experience in
serving refugee and immigrant populations. This funding must accompany a reduction in ICE’s
detention funding to truly make case management an alternative to detention.

¢ Congress must exercise strict oversight over ICE’s implementation of any case management
alternatives to ensure consistency with best practices such as the ones outlined here.

* Atthe same time, Congress must hold ICE to account and insist that ICE reduce detention.
Where needed, ICE should turn to case management alternatives to provide additional
community support with stabilization and immigration compliance.

For Future Case Management Alternatives to Detention

Overall

¢ ICE should only partner with and contract to experienced, not-for-profit service providers with
demonstrable and proven experience in working with immigrant and refugee populations.

¢ |CE should expand appropriate case management alternatives beyond families and those
presenting certain key vulnerabilities.*” Case management should be seen not only as an
alternative to institutional detention, but also as the preferred condition of release—as opposed
to an ankle monitor or onerous reporting requirements—when an individual or family is
determined to require that support.

* Any future case management alternative should emphasize community support and
stabilization as a critical and equal objective, not only as a tool toward immigration compliance.

¢ Case management alternatives should include robust and collaborative support for safe
repatriation in cases where an individual or family chooses or is ordered to be deported.

Contracting Logistics

¢ ICE should address the hiring issues that led to serious delays and obstacles to hiring qualified
staff in an efficient manner.

* Where ICE partners with multiple service providers, ICE should improve opportunities for
communication and consultation among service providers, and facilitate opportunities for
input into case management alternatives structure, processes, and policies by all community-
based partners.

¢ ICE should consult frequently and transparently with service providers and other experts on
case management alternatives to inform and improve its case management programming.

Enrollment Processes

e |CE should have and train staff on clear criteria for what necessitates enrollment in case
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management alternatives. Dedicated and trained staff should be in place in all border locations
and field offices to appropriately and correctly identify participants who should be enrolled in its
case management alternatives.

¢ |CE should have clear criteria, created with input from experienced community stakeholders
and service providers, to determine if an individual can be scaled down from more intensive
case management services, as well as when an individual should be scaled back up should the
need arise. These decisions should be transparent, made with input from the case management
service provider, and allow for appeal from a participant or attorney.

e Case management alternatives participants should not be required to surrender their
identification documents to ICE or other officials as a condition of enrollment.

Access to Services

¢ ICE should strengthen access to strong legal orientation programs and allow these to be done
in-house where organizations have the expertise and ability to do so.

* Around the country, individuals and families continue to face numerous barriers to obtaining
legal counsel. Congress must fund and the Department of Justice (DOJ) must implement
access to counsel initiatives for indigent immigrants that could then partner through referrals
with case management alternatives.

¢ Case management alternatives should incorporate access to, at minimum, temporary housing
options in each location for participants who may not otherwise have stable housing or who
may be in need of short-term housing if original housing plans are no longer available.

o Case management alternatives should incorporate additional support for local transportation.
Similarly, case management alternatives should contemplate reducing the initial frequency of
reporting requirements, which would reduce the transportation burdens on participants and the
program.

Measurements of Success & Data Tracking

¢ ICE should improve its tracking of case management services by:
» considering individual access to individually tailored services as a measure of success;

» consistently tracking measures of success of participants in case management alternatives
throughout an immigration case, including if a participant is scaled down or unenrolled
from the program entirely; and

* ensuring contracted organizations and qualified independent partners’ ability to track case
management data and evaluate case management alternatives.
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ACRONYMS AND ABBREVIATIONS

ATD Alternative to detention

DHS Department of Homeland Security

DOJ Department of Justice

ERO Enforcement and Removal Operations (ICE)
FCMP Family Case Management program

ICDI Interfaith Community for Detained Immigrants
ICE Immigration and Customs Enforcement

ISAP Intensive Supervision Appearance Program
LIRS Lutheran Immigration and Refugee Service
NGO Nongovernmental organization

NIJC National Immigrant Justice Center

OIG Office of Inspector General

USCCB US Conference of Catholic Bishops

WIC Special Supplemental Nutrition Program for Women, Infants, and Children
WRC Women's Refugee Commission
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