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On Thursday, September 28th, 2023, the Internal Revenue Service and the Departments of Labor and
Health and Human Services (Departments) revoked prior guidance that delayed the requirement for
health plan issuers and group health plans to post on public websites machine-readable files (MRFs)
with price information on prescription drugs. What the Departments did not do, however, was
announce a date by which issuers and plans had to post the MRFs.

In Affordable Care Act (ACA) Frequently Asked Questions (FAQs) Part 61, the Departments announced
that they intend to provide further technical guidance on MRFs, along with an implementation timeline,
at some point in the future. As a result, employers and plan sponsors will have to wait for the
Departments to issue further guidance on posting.

The new FAQs also rolled back an enforcement safe harbor with respect to the in-network MRF in
situations where it would be extremely difficult or impossible for a plan to determine and report an
applicable rate for items or services provided under “percentage-of-billed-charges” contracts if an
exact dollar amount cannot be determined for the item or service, prospectively. Instead, the
Departments will review these situations on a case-by-case basis instead of a categorical safe harbor.
While third-party administrators (TPAs) and insurers generally have taken primary responsibility for
producing MRFs that satisfy technical requirements, employers should continue to monitor their TPAs
for compliance with this slightly stricter regulatory approach.

Resources

ACA FAQs Part 61 can be found here.
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https://www.dol.gov/agencies/ebsa/about-ebsa/our-activities/resource-center/faqs/aca-part-61?utm_campaign=Legal%20Update--09.29.23&utm_medium=email&utm_source=Eloqua

AON

About Aon:

Aon plc (NYSE: AON) exists to shape decisions for the better — to protect and enrich the lives of
people around the world. Our colleagues provide our clients in over 120 countries and sovereignties
with advice and solutions that give them the clarity and confidence to make better decisions to protect
and grow their business.

Follow Aon on LinkedIn, Twitter, Facebook and Instagram. Stay up-to-date by visiting the Aon
Newsroom and sign up for News Alerts here.
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https://www.aon.com/home/index.html
https://www.linkedin.com/company/aon/mycompany/verification/
https://twitter.com/Aon_plc
https://www.facebook.com/Aonplc
https://www.instagram.com/lifeataon/
https://www.aon.com/home/newsroom/index.html
https://www.aon.com/home/newsroom/index.html
https://aon.mediaroom.com/get-news-alerts-by-email
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