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Executive Summary

In the defense bill that currently pays for the
war in Iraq, the largest modification Congress
made was to add $9.3 billion in spending for
items like a Memorial Day celebration,

health Alaskan

fisheries, breast cancer research, and much

Hawaiian Islands care,
more.

The Congressional Research Service found
2,847 of these earmarks, “pork,” costing $9.3
billion in 2006 alone. Moreover, it has been
on the increase since September 11, 2001,
when Congress spent $7.2 billion for 1,409
earmarks.

Worse is how both Democrats and Repub-
licans in Congress pay for it. Eagerly adver-
tised to the voters back home as good news,

they neglect to explain that they raided parts

of the defense budget to offset the cost. The
favorite target is the Operation and Mainte-
nance budget that includes spending for
weapons maintenance, training, fuel, and all
the other essentials key to fighting a war.

Worse still, no one in Congress does
anything about it, not even the self-described
“pork busters.” In Congresss new effort to
reform itself in the aftermath of the Duke
Cunningham and Jack Abramoff scandals,
the measures adopted to restrain earmarking
are a sham.

There is a great need to probe the real
workings of the “pork process,” which is
much more widespread in government, and
which has far more consequences than Ameri-

cans appreciate.

“Winslow T. Wheeler is a Research Fellow at the Independent Institute, and the Director of the
Straus Military Reform Project of the Center for Defense Information in Washington, DC.
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Congress, the Defense Budget, and Pork

A Snout-to-Tail Description of Congress’s Foremost

Concern in National Security Legislation

Winslow T. Wheeler

“Now is the time when men work quietly in the
fields and women weep softly in the kitchen; the
legislature is in session, and no man’s property
is safe.”

—Daniel Webster, 1831

“[ never can think of Judas Iscariot without
losing my temper. To my mind Judas Iscariot
was nothing but a low, mean, premature,
Congressman.”

—Mark Twain, 1873

From Daniel Webster to Mark Twain to the
present day, Congress has been the object of
much scorn. Today, the conventional wisdom
among many commentators and in the public
is that as a group, Congress can be an embar-
rassment to the species. But individual mem-
bers, often from one’s own state or district,
are sometimes better, if not actual statesmen
or—women—an exception to the collective
rule.

Lately, Congress has done little, if any-

thing, to lift itself from its low commu-
nal reputation, but the time has arrived for
observers to re-inspect whether there are indi-
vidual members who should be excepted from
the general calumny. We have an occasional
glimpse of one or two senators or representa-
tives who inspire us with an uplifting speech
or even a rare deed that merits real praise.
However, those may just be temporary excur-
sions by an individual who returns quickly,
voluntarily, and sometimes even apologeti-
cally, to the fold, where partisanship and
the pursuit of political advantage predomi-
nate and the consequences for the nation are
ignored. It is even more distressing to note
that the penalties the nation and the troops
in the field often suffer are virtually never
acknowledged by the press.

It is worth inspecting whether Congress
has arrived at a new low and whether the
apparent individual exceptions—some of

them self-described reformers—are just a
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different, more clever charade. There may
be no more appropriate area of inquiry than
Congress’s recent handling of national secu-
rity legislation, specifically the bills to fund
the Department of Defense and the wars in
Iraq and Afghanistan. In the aftermath of the
terrorist attacks of Sept. 11, 2001, and in the
midst of a war that is clearly not going well
in Iraq, one would hope for some in Congress
to rise above self- and party-promotion and
exercise some diligence to focus construc-

tively on the task at hand.

The Problem

Assessing how Congress legislates on national
security affairs means taking a look at the
bills put together by the House and Senate
Armed Services Committees and the Defense
Subcommittees of the House and Senate
Appropriations Committees. Does Congress
seek out and repair deficiencies in the bud-
gets the president and Defense Department
have requested to fund the wars in Iraq and
Afghanistan? Or, do members simply exploit
what the Pentagon has now dubbed the
“Long War” to make themselves more politi-
cally secure, and in some cases to expand
their political ambitions?

Any such inquiry inevitably leads to
the issue of “pork”—spending that senators
and representatives add for various contrac-
tors, military bases, universities, and others
in their states and districts. These projects
include such items as museums, parks, ath-

letic events, holiday celebrations, recreational

parks, agricultural programs, and many other
irrelevant projects, all added to defense bills.
Indeed, they constitute the vast majority of
modifications the House and Senate make to
military spending. These baubles are added
by Republicans, Democrats, liberals, conser-
vatives, moderates, males, females—almost
every single member of Congress.

Based on my 31-year career on Capitol Hill
working for four senators (from both political
parties) and the Government Accountability
Office (GAO), I have observed “pork” add-
ons to defense bills evolve from a sometime-
activity that professional staff members would
deride—Dbut sometimes engage in—to an
activity aggressively pursued by virtually all,
occupying vast amounts of work time. It is
now an endeavor that staffers pursue with the
sense that they are performing an important
mission both for the member of Congress
they work for and their own career. In the
1970s, it was an intermittent, subsidiary activ-
ity; today it is a core activity. Some members
perceive it as the most important thing they
do when Congress considers defense legisla-
tion, and they require their staff to focus on it
to the exclusion of almost all else.

Currently, Congress pits spending for
pork against spending for essential troop sup-
port and other costs in the ongoing wars in
Iraq and Afghanistan. In choosing between
pork or fully funding wartime basics (such as
training for the troops, their food and every-
day supplies, maintenance to repair worn out
weapons, and spare parts to keep them run-
ning on the battlefield), Congress has clearly
opted to lard on the pork to skimp on sol-



diers” basics and other mundane, but essen-
tial needs. This selection of priorities is today
the most relevant and appropriate measure
of Congress’s handling of national security
affairs.

Moreover, this preference doesn’t seem
to trouble anyone in Congress to the point
where he or she acts to change things, beyond
giving occasional speeches about it.

We will explore the evidence. We will dis-
cuss just what “pork” is, starting with where

it is, which is revealing in itself.

Where Is the Pork?

With 2,847 examples costing $9.4 billion,’
the “earmarks”—pork—in the Department
of Defense Appropriations Act for fiscal year
2006, the most recent annual defense bill
enacted into law by Congress, is not hard to
find. Examples occur in almost every part of
the bill.

For example, the Military Personnel
“title” of the bill, which funds salaries and
benefits for all military personnel, includes
$1.6 million for something called “Lewis and
Clark Bicentennial Activities.” It is to pay for
members of Congress to invite “up to 10 stu-
dents from each state and territory” to partic-
ipate in a “Youth Rendezvous” in some lucky
congressional district.”

Such items can be found in both the
text of the enacted bill, now Public Law
109-148, and in something called the “Joint
Explanatory Statement” (JES) that accompa-

nies the text of the proposed law as it moves
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through its final stages of congressional
approval. While it does not become law, the
JES is especially important. Its ostensible
purpose is to provide guidance and clarifica-
tion to the executive branch, and the public,
on Congress’s intent and rationale for the var-
ious provisions it has written into law. And,
indeed, there is often some material that is
explanatory. However, most of the document
simply lists pork projects in tables, especially
in the Procurement and in the Research and
Development (R&D) titles of the bill; these
tables literally go on for page after page after
page. They list hundreds, even thousands, of
individual pork projects.

It is easy to find these projects. The text
of the JES for the R&D title in the 2006
Act is 116 pages. A random page flip will
almost always lead to one of these ubiquitous
tables. The table will show the name of the
program requested by the president and the
dollar amount he sought (under the heading
“Budget Request”). The table will also show
what the House recommended, what the
Senate recommended (often a different dollar
amount), and finally what the House-Senate
“conferees,” appointed by their respective
bodies to resolve differences, recommended.
In the R&D title, and to somewhat lesser
extents in the Procurement and Operation
and Maintenance (O&M) titles, the table
will list many programs and dollar amounts
not requested by the president. These are
either to be paid for by taking money out
of the program sought by the president, or
they are wholly new programs listed under

their own new category with money added
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to pay for them. In the R&D title, there will member added $4.7 million for “932nd
usually be more of these “line items™ added Airlift Wing Personnel” in the Military
by Congress than the number of programs Personnel Title (page 197). There is no
sought by the president. discussion of why that specific wing
Look for the “conference report” for the should be singled out for this additional
2006 DOD appropriations bill and its com- money, what mission the wing performs,
ponent JES on-line at http://thomas.loc.gov nor what these additional people are to
Icgi-bin/cpquery/R2cprog:FLDoro:@1(hr359). do for it.
Scroll to any page between 335 and 451, which °In the O&M title, someone added
constitute the R&D section. Scroll farther— $900,000 for “Memorial Day” (page 209)
up or down—and you’ll find more and more and $4 million for “Fleece Insulated Liners
of the same thing: endless tables listing the for ECWCS” (page 208). Absolutely no
“earmarks” the president’s budget request did explanation, from either context or lan-
not seek. guage, is provided for the spending for
As the reader will note, the Joint “Memorial Day.” Nor is it explained
Explanatory Statement provides little, if any, whether the additional fleece liners are
explanation of these items. Rarely is there needed, why, who the selected manufac-
any text to explain them; they are typically turer is, nor how its product compares to
just listed. For example, one can find on page that of other producers.
315 “Crystal Materials for Electro-Optical * The Procurement title contains $1.7 mil-
Imaging and Communication: 1,300” (mean- lion for “Vacuum Pack Joint Single
ing $1.3 million for that program).# A little Place Life Raft” (page 249) for the
information can be deduced from where in Army (not the Navy) and “Scathe View
the JES the “add-on” is placed—in this case Communications Upgrade Program”
“Night Vision Technology” in the broader for C-130] aircraft in the Air Force for
category of R&D for the Army. Nowhere $3.5 million (page 312). While the C-130]
does it state what this really is, nor whether transport did fail its operational testing,
it is a one- or multi-year program (with “out- and many fixes are needed, this modifica-
year” costs), the location of the contractor tion was not identified in the operational
(and its track record of performance), what test report. The nature of the program is
member of Congress added it, or what any- unexplained.
body in DOD or elsewhere thinks about it. It *Title VI, which is primarily for the
is quite literally “a pig in a poke.” Defense Health Program, contains many
A few other isolated examples: earmarks, including for “Alaska Federal
Health Care Network” ($2.2 million)
* In addition to the $1.6 million add-on for and “Pacific Island Health Care Referral”

the Lewis and Clark rendezvous, some ($3.6 million), “Brown Tree Snakes” ($1.7



million) all on page 454, and breast, ovar-
ian, and prostate cancer research totaling
$217 million (page 455). The text does not
explain why the defense appropriations
bill should be the vehicle for this non-
defense spending.

*Section 8098 of the actual bill in the
General Provisions title (see page 42)
adds $3.85 million for the “Intrepid Sea-
Air-Space Foundation” (a museum) in
New York City, $4.4 million for a “Center
for Applied Science and Technologies
at Jordan Valley Innovation Center,”
$500,000 for the “Westchester County
World ~ Trade
$850,000 for the “Des Moines Memorial

Center  Memorial,”
Park and Education Center,” $1.5 million
for the “Battleship Texas Foundation”
(another museum), and more money for
several other projects. The author has
repeatedly called the House and Senate
Appropriations Committees to ask why
these projects were added to the text of the
bill, not the JES, and what they really are.

Those phone calls were never returned.

You won't find all the earmarks in the
text of the final bill or even the JES. The Joint
Explanatory Statement instructs the Defense
Department that any item listed in several
other reports from the House and Senate
Appropriations Committees for their defense,
military construction, veterans” affairs, and
military “quality of life” appropriations bills
“should be complied with unless specifically
addressed in the ...

the contrary.”” The vast majority of defense

conference report ... to
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pork does not appear in the text of bills that
become law but is laced through multiple
levels of numerous defense-related bills, and
“explanatory” materials Congress produces
that actually do little to illuminate the spend-
ing. Indeed, of the more than 2,800 earmarks
found by the Congressional Research Service
in the 2006 Defense Appropriations Act, all
but a handful were in these report materials,
not the text of the bill.

That the items do not appear in bills or
ultimately the text of laws does not mean
that the Defense Department is permitted
to decide on its own whether or not to spend
the money. DOD is permitted no discretion.
For “congressional interest items,” DOD is
specifically instructed in the text of the JES
that the amounts specified by Congress in its
various reports must be spent unless DOD
specifically asks the appropriations commit-
tees for permission to change the amount in
a “reprogramming” action and the requested
permission is specifically granted.®

Such permission is rarely sought.
Imposing Congress’s will through reports,
not bills, is a simple matter: Senior manag-
ers in the Pentagon are unwilling to endure
the ire of Armed Services and Appropriations
Committee members who will not hesitate to
threaten dire consequences if the member’s
pet program is not funded, both fully and
promptly.

Examples of this closed-door behavior
became public in the revelations of court doc-
uments involving the self-confessed felonies of
Congressman Randy “Duke” Cunningham,
R-CA. As one document described, after



6| THE INDEPENDENT INSTITUTE

a Pentagon employee attempted to spend
money for the purpose specified in an earmark
legislated by Congressman Cunningham but
not on the specific contractor Cunningham
wanted, Cunningham summoned the official
to his office, browbeat him, and later tried
to have him fired” Similarly, one member,
Senator Ted Stevens, R-AK, has a notorious
temper that flares, even in public, when his
insistence on dubious spending in Alaska is
met with reluctance. Stevens often displays
his bad temper when the Senate opposes one
of his most passionate recommendations: to
open up the Arctic National Wildlife Refuge
for oil exploration.

As Congress and its staff chase down
these and many more pork projects in defense
bills, they usually argue that their projects are
good for both congressional districts and the
national defense. While the latter claim may
occur to the reader as spurious nonsense, there
are cases where the claim can be convincing,

That raises the question, What is pork?

What Is Pork?
Going through the lists of pork in defense

appropriations bills, it is easy to pick examples
that appear foolish on their own or that obvi-
ously have no proper place in the defense bud-
get: Museums, bicentennial Lewis and Clark
celebrations, and breast and prostate cancer
research are typical examples. However, items
that appear to be both defense-related and
even useful also occur. Surely, soldiers in the

mountains of Afghanistan need those “fleece

insulated liners” identified earlier. Also, a $1.7
million add-on for a “Program Increase” for
the “Joint Stand-Off Weapon” in the 2006
DOD appropriations bill may be justifiable,
as would an additional $5.5 million for the
“Walter Reed Amputee Center.”

Is it “pork” when a member of Congress
is helping the wounded returning from Iraq?

Of course, it is.

The real problem is that nobody knows the
real merit of these and other earmarks, even
when they have relevant and useful sounding
names. For example, could the $5.5 million
for the Walter Reed Amputee Center actu-
ally be for a new cafeteria, or is it for proven,
quality care for wounded veterans? You will
not find a meaningful answer by reading the
2006 Joint Explanatory Statement.

The real problem with “pork™ is that no
one knows whether it is good or bad, not even
the congressional advocates. Virtually none of
the add-ons are put through a rigorous, com-
petent review process by any objective entity.

For example:

*'The Congressional Budget Office (CBO)
is not asked to review the most likely
annual cost, let alone multi-year costs, if
any.

*The Government Accountability Office
(GAO), or any other objective party, is
almost never asked to review the need for
the item or whether it would meet that
existing need better than some other
idea.

o If the item is the subject of any questions
in the Defense Appropriations subcom-

mittees or the Armed Services commit-



tees of the House and Senate, the inquiry
is usually perfunctory, if not a set-up
worked out by the inquiring member’s
staff and a cooperative witness, with the
questions and answers all predetermined
before the hearing.

*In those rare cases where the item might
actually pass muster on the above criteria,
no one in Congress is interested in pit-
ting their home-district contractor (and
potential campaign contributor) against
manufacturers in other states or districts
in a free market competition for the con-
tract. After all, it is hardly the point of the
exercise to get the business for someone

else’s political district.

In short, pork is not necessarily “bad
stuff” crammed into the defense budget by
Congress; it is unknown stuff. Complete
costs and real needs are only dimly known,
if at all, and a comparison of potential com-
petitors goes unexplored. Congressional add-
ons are included in the defense budget, not
because a case for them has been made, but
because someone in Congress wants them.

But then, it’s not just Congress piling up
the pork.

Presidential Pork

Presidents and secretaries of defense pursue
pork with at least as much vigor as Congress.

A clear-cut example occurred in 1995.
That year, just before the 1996 presidential
elections, a Base Closure and Realignment
(BRAC) identified

Commission excess
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military facilities that should be shut down.
BRAC:s are habitually unpopular, especially
in Congress. They can bring not only the bad
news that a military base in a member’s state
or district will close—thus, terminating hun-
dreds, sometimes thousands, of government-
funded jobs—but also the idea that a member
is ineffectual or uncaring about his or her
constituents and their economic well being
if that member is unsuccessful in avoiding
or reversing a BRAC recommendation in his
or her state or district. It is a short step from
being seen as ineffectual or unconcerned to
being unelected. (In fact, many localities ben-
efit economically when bases close once they
are converted to more productive commercial
uses, but the fear of BRACs in Congress is
near universal, with or without good reason.)

The 1995 BRAC commission recom-
mended closing two Air Logistics Centers, one
each in California and Texas—at McClellan
Air Force Base (AFB), CA, and Kelly AFB,
TX. Those states were important to President
Clinton’s re-election, and he behaved accord-
ingly. He did not reject the BRAC com-
mission’s recommendations for closure; he
circumvented them. The bases were indeed
“closed,” but they were immediately reopened
as private facilities. Called “privatization in
place,” the maneuver retained virtually every
job to be ended or moved. President Clinton
“saved” the military facilities and—Dby impli-
cation—preserved his prospects for acquir-
ing those two key state’s electoral votes in the
1996 presidential election against the eventual
Republican candidate, former Senator Robert
Dole of Kansas.
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Presidential pork comes in many other
forms. Sometimes it is used to buy off mem-
bers of Congress or to sate one who is lob-
bying for a contractor in his or her state. In
1997, the Ingalls Shipbuilding unit of Litton
Industries® in Pascagoula, MS, lost a bid for
producing LPD-17 amphibious warfare ships
for the Navy. Senator Trent Lott, R-MS, went
to bat for the shipyard by having his staff send
memoranda to the Navy demanding that
other work be given to the Pascagoula ship-
yard, and that failure to do so could result in
Lott’s opposing other Navy programs, such
as the F-18 fighter, which was not produced
in Mississippi.? Being Majority Leader of the
Senate at the time, Lott was very much in a
position to make his threats stick and to make
budget life for the Navy, and the Clinton
Defense Department, miserable. Pascagoula
was awarded billions of dollars of work for
an additional DDG-s1 destroyer and a new
LHD-38 (a different and even more expensive
amphibious warfare ship). That the Defense
Department submitted to Lott’s pressure
demonstrates that pork is often an activity of
two branches of the federal government and
not just a purely congressional enterprise.

Another branch
engages in “porking” is to exploit the well

way the executive
known appetite of members of Congress for
maintaining, or increasing, defense spending
in their states. In 2006, Secretary of Defense
Donald Rumsfeld provided several examples.
In one case, while it was being prepared inside
the Pentagon, the Defense Department’s
2007 budget was broadly reported to be under

some pressure from OMB to demonstrate

a little spending moderation. Some rather
strange proposals were leaked to the press: In
response to the wars in Iraq and Afghanistan
and their demands for manpower, especially
ground forces, Secretary Rumsfeld was rec-
ommending a 22,000 soldier reduction in the
Army Reserve and National Guard.

Predictably, members of Congress identi-
fied this as an inappropriate idea—and one
that the National Guard components in their
respective states wanted reversed immedi-
ately. At this writing, Congress is considering
its 2007 defense authorization and appropria-
tion bills, and it is abundantly clear that it will
restore the personnel the Reserves and Guard
lost in Rumsfeld’s budget proposal.

This

Monument Drill”: a gambit well known in

was a classic “Washington
Congress where the executive branch—under
pressure to reduce spending—makes its bud-
get “savings” in programs it knows full well
Congress will restore.™

The example of the Army Reserves and
National Guard was hardly the only one
like it in Rumsfeld’s 2007 budget proposal.
Congress is also rushing to undo his recom-
mendation to truncate C-17 transport pro-
duction, to increase his modest military pay
raise, to rescue military retirees from a rec-
ommendation to increase their healthcare
costs, and to retain in the Air Force several
B-52 and F-117 bombers and Minuteman 111
missiles Rumsfeld recommended for retire-
ment.

Through this mechanism, everyone ben-
efits. The secretary of defense can pretend his
budget proposal is smaller than it really is,



and members of Congress can publicly come
to the rescue of “threatened” national secu-
rity spending, especially that in their states
and districts.

These phony budget reduction recom-
mendations from secretaries of defense are
sometimes hard to distinguish from the
real thing. In the early 1990s, Secretary of
Defense Richard Cheney recommended ter-
minating production of the Marines V-22
“tilerotor” aircraft and the Navy’s Seawolf
submarine. In 2005, Deputy Secretary of
Defense Paul Wolfowitz recommended trun-
cating production of the Air Force’s C-130]
transport aircraft. In each case, Congress
reacted vehemently, and each recommen-
dation was reversed. In was quite unclear
whether Wolfowitz’s recommendations were
sincere, cynical, or just naive. Moreover, in
the rare case of an actual termination, such as
for the Army’s Crusader artillery system and
its Comanche helicopter, the secretary’s rec-
ommendation was effected only after a seri-
ous fight with Congress. In some cases, the
recommendation may have been initially in
earnest, but when Congress strongly resisted,
the Pentagon’s leadership caved too quickly
in order to preserve good relations or some
other threatened priority. In other cases, the
ultimate DOD capitulation may have been
contemplated from the start.

Such congressional operations to rescue
threatened spending projects are well adver-
tised by members of Congress to the press
and constituencies. Indeed, such activities are
important business on Capitol Hill.
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Adpvertising Pork

Even though “explanatory” materials explain
little about the nature of “earmarks,” and
some of the tactics used to enforce them are
carried out behind closed doors, individual
congressional members are anything but shy
about advertising the results to their constitu-
ents. During 31 years on Capitol Hill, espe-
cially at the end of my career near the turn
of the century, I found few members who
did not think that publicizing his or her suc-
cess in bringing home the bacon was a core
activity—essential for political well being.
Innumerable examples can be found at the
websites of House and Senate members. The
reader can go to any congressperson’s web-
site and click on the link for press releases or
“news” or “press office.™ There among the
materials declaring the member’s support for
the troops in Iraq and Afghanistan, find the
press releases announcing that the Senate or
House has started to debate a defense-spend-
ing bill, for example, the mid-December
2005 Senate action on the 2006 DOD
Appropriations Act.

The press release will typically start with
some generalities about the bill, usually the
total amount and some details, often about
military pay raises, which most on Capitol
Hill think demonstrate their “support for the
troops.” By the second or third paragraph,
the press release will start to detail the good
news for the member’s state or district. This
section of the press release is often long and
detailed as it plows through each item of
defense spending for that state or district. For
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states and large House districts, the member
might break up the news into several separate
releases, one each for different regions or cit-
ies.””

These press releases and the process
behind them are not taken lightly on Capitol
Hill. Regardless of party afhiliation or politi-
cal ideology, virtually every member realizes
the importance of compiling a long list. In
most offices, the work to produce these press
releases in the late summer or early fall begins
in early January. It is a full time job for thou-
sands of staffers on Capitol Hill, including
the ones with important or at least substan-
tive sounding job titles, such as “Legislative
Assistant for Defense Issues” on members’
personal staff, or, as in my case, “Senior
Budget Analyst for National Defense” on
committee staffs, such as the Senate Budget
Committee. In truth, many of us spent our
time processing pork rather than advising on

national security issues.

How the System Works

Each year in January, staffers assigned to
defense issues in the House and Senate will
start to receive phone calls and visits from lob-
byists from Boeing, Lockheed, or Honeywell,
or from a professor from the state university,
or an officer at the local Air Force base, or
anyone else who is looking for some money
from the defense budget. The caller or visi-
tor will tell the staffer what he or she is after,
how much it will cost, and some other basic

details. Cost might be just a few million if it’s

a professor after another university research
project or a contractor looking to add a few
tests to a facility’s research program. If it’s a
four star general who wants a new VIP trans-
port aircraft to travel in, he or she may need
$30 to $60 million.

The staffer will put together a list. In
Senator Pete V. Domenici’s office, R-NM,
where I worked as a staffer on the Senate
Budget Committee, I came to call this our
“pork list,” and two other staffers and I spent
large amounts of time compiling the list and
finding funding for the items on it.

The reader may wonder what the process
is for reviewing the merits of the items that
go on the “pork list.” How are the good ideas
separated from the bad? The simple answer
is that there usually is little review. In most
offices, any reasonable sounding idea will
pass muster. Most politicians’ offices are not
in the business of saying “no” to constituents,
especially ones who can make more money
flow into the state economy, and, of course,
into re-election campaigns. Review will come
later, and others will do it. That way it will be
easier for a member or staff to give a requester
bad news if the project flunks out; someone
else can be blamed.

In a few offices—one colleague estimated
10%, and that sounded high to me—the
staffer will have some knowledge or insights
about the project being solicited or the energy
and willpower to look further into it in a rea-
sonably serious manner. In those exceptions,
the assessment might involve a review of
available Government Accountability Office
(GAO) reports, if any, about the project, and



discussions with experts in the Congressional
Research Service or professional staff on the
Armed Services or Appropriations commit-
tees. It would probably include a chat with
someone in DOD, as well.

In the rare case where a congressional
office does perform a substantive review and
the staffer ends up with negative views about
the request, it could mean the end of the line
for the request, or just that it will be modi-
fied. It could also mean that the requester has
to go around the problematic staffer and talk
directly to the member of Congress or the
chief of staff who runs the office. Staffers can
be, and frequently are, overruled. Sometimes
it takes just one call to someone higher up
the chain of congressional command, with
a reminder about how many voters will find
jobs and how many dollars will flow into the
state economy.

Of course, there are some requests that
are so outrageous that they could embarrass
any member sponsoring it, although in some
offices, this test hardly seems to apply. Or, the
petitioner’s or the hired lobbyist’s presenta-
tion could be so inept or so inappropriately
articulated that the congressional listeners
are alerted that to associate with the request
could be politically problematic. This is a
more common test of a proposal than any
real merit, or lack of it. Most politicians and
Hill staffers have a good nose for people who
will get them into trouble.

For example, offering campaign contribu-
tions is a definite no-no. That is supposed to
remain unsaid. But when the petitioner does

make a contribution—and he or she often
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will—it will be both noticed and remem-
bered, especially the next year when the
requester comes back for more.

In Senator Domenici’s office, our “pork
list” ultimately consisted of 80 to 100 indi-
vidual items for the defense spending bills
each year; our letters asking the Senate
Armed Services Committee and Senate
Appropriations Committee to add the proj-
ects to their bills were from 20 to 30 pages
long. Those letters are just the beginning of a

long process.

The Vetting Process

Senator Domenici is a senior member of
the Defense Subcommittee of the Senate
Appropriations Committee, and the experi-
ences | had in his office illustrate how these
requests become spending added to the
reports and bills Congress writes.

The Senate Appropriations Committee
receives thousands of requests for individ-
ual items from all senators. It cannot afford
to fund them all and has adopted a process
to cull them. How the committee handles
requests from senators who are members of
the Defense Subcommittee illustrates the
process.

In March of each year, the staff of the
Defense Subcommittee will notify the staff
of senators on the subcommittee when their
“member request letters” (i.e. their “pork let-
ters”) are due. The bill will not be “reported
out” to the full Senate until May or June; the

subcommittee staff needs time to process the
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requests. In that March meeting, the sub-
committee staff will also instruct senators’
staff what format to use in their letters and an
accompanying spreadsheet that is needed to
make the processing easier.”

Later in the year, usually on the day
before the Defense Subcommittee will meet
to “mark up™# the Department of Defense
Appropriations bill, the subcommittee staff
will convene the staff of senators on the
Defense Subcommittee again. At that meet-
ing, subcommittee staff will briefly sum-
marize the major provisions of the bill the
Chairman and Ranking Minority Member
(Senators Ted Stevens, R-AK, and Daniel
Inouye, D-HI, respectively) are recommend-
ing. They also hand out manila envelopes,
which contain the subcommittee’s responses
to each senator’s “pork letter.”

In addressing the content of these envel-
ops, the subcommittee staffers often explain
that no member got everything he or she
wanted, and no member got absolutely noth-
ing. Frequently, there will be two factors to
explain how well each member did: 1) the
availability of funds, and 2) whether a senator
did or did not vote for the subcommittee’s last
defense bill. One subcommittee staff director
was rather clear about it: “If you helped us,
we helped you.” In other words, if a senator
opposed the Stevens/Inouye bill, that senator
should not expect much pork, and—presum-
ably—his or her political stature in the state
can be expected to diminish as a result: Its
extortion, pure and simple.

Beyond passing muster with Senator

Stevens and Inouye, there is a second step

in the vetting process that the staff per-
forms. Even the temperamental Stevens does
not want to alienate other senators by say-
ing no too often to their requests. And yet,
if he said yes most of the time, the pork in
DOD appropriations bills would be much,
much larger. To resolve this dilemma, the
staffers on the Defense Subcommittee sim-
ply call the Defense Department. They don’t
call Secretary of Defense Rumsfeld, or even
one of his senior managers. Instead, they call
mid-level bureaucrats who oversee specific
programs and ask them if they want the add-
on that a particular member has requested.
If the answer is yes, the add-on will almost
certainly get at least some money (unless the
requester flunks the Stevens/Inouye extortion
test above). If the DOD contact says no, the
item will almost certainly get nothing,

This vetting process has lots of advantages.
Members of Congress are virtually shaken
down to support defense appropriations bills,
and in those cases when an item flunks with
the DOD bureaucrat, the appropriators can,
and do, blame the Pentagon rather than risk-
ing resentment and possible retaliation from

disappointed pork-hunting senators.

Processing the Pork

The envelopes handed out by the Defense
Subcommittee staff with the admonishment
“If you helped us; we helped you” are just the
beginning of a long process that adds more
and more “member items” to the defense
appropriations bill at each stage. To summa-

rize the next steps:



e Immediately after receiving the enve-
lopes at the pre-mark-up Defense
Subcommittee meeting, senators’ staffers
will identify what requests were turned
down and where their member should
try again. That evening, the senator
may call Chairman Stevens or Ranking
Member Inouye, explaining why the
member needs more than he or she has
received. Convincing Stevens and Inouye
will require some proof of approval from
someone in DOD, such as a letter from
a base commander stating the military
necessity of the construction project the
senator wants added. The next day when
the subcommittee marks up the defense
bill, Chairman Stevens will announce a
managers package of pork amendments
to the bill, consisting of whatever addi-
tions previously disappointed senators
could convince him to adopt—as always
with Inouye’s consent. Invariably, the
subcommittee unanimously adopts the
package of amendments. (No senator
wants to incur retaliation by opposing
anybody else’s pork.)

* This process—the phone calls from disap-
pointed senators and another managers’
package when Stevens/Inouye predictably
acquiesce—will repeat itself for the mark
up of the full Appropriations Committee,
which usually convenes a day or two
later.

* When the bill is reported out to the full
Senate for it to consider, there will be
amendments, such as the 108 offered to
the FY2002 Defense Appropriations bill
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shortly after the Sept. 11 terror attacks.
Most of these amendments are some form
of pork, some of it the same projects that
had not been included in the managers’
packages during the committee consider-
ation. If the sponsor elicits some form of
DOD endorsement, the persistence often
pays off. Stevens and Inouye will accept
some of these amendments, as well as
some completely new ones, and they will
be incorporated into a third (and maybe a
fourth, fifth, and sixth) managers’ pack-
age. Often an incomplete description is
given to the Senate on each amendment
in the package, but not always; some-
times they are simply listed by author.
The Senate will adopt the packages with
an unrecorded voice vote and no debate.
eIt is usually here that Senator John
McCain, R-AZ, will give a speech (usu-
ally a rather good one) about how tawdry
the contents of the managers’ package are
(each one is shown to him and his staff)
and how someday this porking behavior
should be stopped. On rare occasions, he
will threaten to demand a roll call vote
on each and every amendment in a pack-
age of 20 or 30. It is his right as a senator
to do so, which would make the process
agonizingly slow and tedious. (Each indi-
vidual roll call vote takes at least fifteen
minutes; even if he loses on every single
one of 20 or 30, McCain could drag the
senate into hour after agonizing—and
very public—hour of votes on these
often embarrassingly irrelevant and use-

less earmarks.) However, McCain rarely



14 | THE INDEPENDENT INSTITUTE

makes this threat, and he has yet to carry
one out. At the end of his “pork buster”
speech, he usually sits down or leaves the
Senate chamber, doing nothing further.”
e After the Senate passes the Defense
Appropriations bill, it goes to a House-
Senate Conference Committee to work
out the differences between the two bod-
ies’ bills. Here, the projects endorsed
by just one of the two bodies are usu-
ally added to those endorsed by both.
Moreover, even though it can technically
violate Senate rules, new earmarks, previ-
ously endorsed by neither the House nor
the Senate in their respective bills, might

be added here.®

Thus, at each stage of the legislative pro-
cess, more and more pork is added to the
defense bill; it occurs with only the slightest
bit of “opposition.” In thirty years of Senate
observation, only once did I see any senator
make a real effort to obstruct this process.
In April 2006, Senator Tom Coburn offered
numerous amendments to strip pork items
out of a supplemental defense appropriations
bill. Although Coburn wilted a bit by not
demanding a debate and vote on each and
every pork item, or even on the amendments
he offered, his action posed more of a threat to
porkers than McCain’s rhetorical flourishes.

Paying the Pork Bill

This is the most important and disturbing
part of the process.

Many of the senators’ and representatives’

press releases on the pork they bring home will
advertise how the total amount in the defense
bill, the “top line,” impacts the president’s
initial budget request. During the Clinton
presidency, members, especially Republicans,
would advertise that they increased the presi-
dent’s defense budget request, at least by a few
billion. It was a simple and politically effective
way to demonstrate they were “pro-defense.”

Today, even though there is a war going
on, members, especially Republicans, tout
their cuts to President Bush’s requests: On
December 17, 2005, Ted Stevens Senate
Appropriations Committee widely publicized
that it reduced President Bush’s request for
the Defense Department by $4.4 billion.”7 It
is, after all, a time of record high deficits, and
many members have determined that spend-
ing a little less than what President Bush seeks
for DOD is politically prudent. For the 2006
DOD appropriations bill, the committee also
asserted that it fully funded spending for the
troops in Iraq and Afghanistan, while in the
same bill they also packed in the above men-
tioned $9.4 billion for pork. How can they
do all of this cutting and adding at the same
time?

The devices to simultaneously reduce
defense spending and to add pork explains
precisely how Congress exercises its most
important constitutional responsibility: the
power of the purse. To understand clearly
what is happening, some obscure terms,
opaque practices, and complex ruses need to
be explained. If you do not understand these
practices, you cannot really comprehend how

Congress interacts with the defense budget.



of Defense
Appropriations Act again gives us a typical

The 2006 Department

example. There, Congress appropriated $454.5
billion. In the spring of 2006, Congress also
acted on a new $68 billion “supplemental”
request to fund DOD’s additional costs for
the wars in Iraq and Afghanistan, bringing
DOD’s grand total for 2006 to over 522
billion. The key question is, just how did
Congress actually distribute the money?

The major titles of the 2006 appropria-
tions bill show the cutting and adding at the

first level of analysis, as follows:

* Military Personnel: This title funds the
pay, benefits, and pensions for people in
the military services. The amount appro-
priated by the 2006 bill was $97 billion,
1.2 billion Jess than what the president
asked for in his budget request.

*Operation and Maintenance (O&M):
This account includes the costs to oper-
ate forces (i.e., gasoline, food, clothing,
logistics, and more), upkeep for military
facilities, weapons maintenance at DOD
depots, training and military exercises,
transportation costs, spare parts, ROTC,
all civilian salaries in the Pentagon, and
almost anything else that doesn’t fit in the
other parts of the budget. For FY2006,
Congress appropriated $123.6 billion in
the 2006 bill, $3.3 billion /ess than the
president’s request.

* Procurement: This title funds the pur-
chase of major hardware for all military
services. Congress appropriated $76.5 bil-
lion in December 2005, $100 million /Jess
than the president’s proposal.
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*Research, Development, Test and
Evaluation (R&D): This title funds the
development and testing of all hardware.
The December appropriation was $72.1
billion, $2.7 billion more than the White
House request.

* Revolving and Management Funds: This
accountsupports the transactions between
components inside the Department of
Defense and some shipbuilding. The
2006 appropriation was $2.3 billion, $800
million /ess than the request.

* Other DOD Programs: This constitutes
the Defense Health Program (89 percent
of this category), plus chemical munitions
destruction, and the DOD Inspector
General. Congress increased the request
by $400 million to $22.7 billion.

* General Provisions: Thisisahodge-podge,
varying from adding pork for Alaskan
military bases, fisheries, and natural gas
pipelines, protection for American pro-
ducers of steel plate and anchor chain
from foreign competition, support for
specific military retirement homes, road
building projects, museums, and other
more significant items, described in detail

below.

The Lure of “Emergency” Spending

In the last few years, these titles have been
supplemented in appropriations bills by
an additional title, Title IX, often called
“Additional Appropriations.” The Title IX for
FY2006 amounted to $50 billion. Its declared
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purpose is to pay for ongoing military opera-
tions in Iraq and Afghanistan for the first sev-
eral months of the fiscal year.

This money has a unique characteristic.
It is designated to be “emergency” spending,
which has had a specific legislative mean-
ing since a 1991 budget agreement between
Congress and President George H.W. Bush.
“Emergency” spending consists of appropria-
tions that do not count in the “spending caps”
Congress imposes on itself for appropriations.
For example, the 2006 congressional bud-
get resolution imposed a “cap” on the DOD
Appropriation bill at $402.3 billion. The $452.8
billion Congress appropriated for that bill
was, of course, way over that limit. However,
$so billion for Iraq and Afghanistan in Title
IX and $5.9 billion in Hurricane Katrina and
avian flu expenses were all exempted from
being “scored” to the cost of the bill because
they are designated “emergency.” Thus, the
$452.8 billion bill fits under the $402.3 billion
“cap” with room to spare.

More to the point, the “emergency” (bud-
get restraint exempt) characteristic of such
Title IXs provide Congress, and its budget
gamers, an incentive. If Congress can find a
pretext to move programs from the regular
part of the bill, where the spending counts,
to Title IX, where the money does not count,
then Congress can claim to be “saving”

money.

The Procurement Dollar Shift

The stunt is readily apparent in the procure-

ment accounts of both the regular part of the

2006 bill and in Title IX. Peppered through-
out both—in small print—are programs
labeled “transfer.” For example, in the account
for “Aircraft Procurement, Army” on page
249 of the regular part of the 2006 conference
report, one can find the notation “Transfer to
Title IX” for g11.2 million deducted from the
president’s annual request to purchase “air-
craft survivability equipment.” The money is
added back in on page 477 in Title IX, where
the money becomes “emergency” spending.™

Why not?, one might ask. Surely air-
craft survivability is a legitimate requirement
in Iraq and Afghanistan. Certainly, but the
point here is that Congress transferred what
the president requested for normal peace-
time procurement costs to the “war” account.
Moreover, in transferring the program to
the war account Congress did not increase
the money for the additional likely wartime
expenses over and above peacetime require-
ments to purchase such equipment.

The author counted 17 of these fine print
transfers from the peacetime procurement
account to the “emergency” war spending
account for a total cost of $654 million.

There appear to be additional shifts out
of the baseline (peacetime) procurement
program to Title IX that are not identi-
fied as “transfer” even in small print. The
author counted four that move an addi-
tional $107 million in spending. That makes
a total of $762 million that Congress moved
from spending accounts where the money is
counted—to measure “budget restraint”—to
accounts where it is not counted.

However, as noted above, Congress



reduced the president’s $76.6 billion procure-
ment request by only $100 million. The $762
million transfer out of the “baseline” bill is not
reflected. What happened? Congress simply
added spending for other items in the base-
line procurement account, but just enough to
preserve a $100 million “savings.” The added
money was spent on many programs, includ-
ing one F-15sE fighter-bomber (365 million),
two “Littoral Combat Ships” (8440 million),
and a host of other much smaller purchases,
numbering in the hundreds. These are the
pork projects that are so broadly touted in the
press releases to the folks back home.

The one added F-15E is a good example. It
may seem a good idea to add an F-i5E for the
Air Force. Certainly, the inventory is aging,
and some would argue that the $65 million
dollar F-15E is a far better bargain than the
$360 million F-22 the Air Force is anxious to
procure. On the other hand, only one F-1sE
will do just about nothing to address these
issues: Just one aircraft will not appreciably
retard the growing average age of the inven-
tory, and it will not replace the high cost F-
22, which is being bought regardless. Instead,
it is a simple add-on for Boeing and the line
workers at the Boeing plant that makes this
aircraft in St. Louis. It is the kind of addition
Senator Kit Bond, R-MO, advertised in his
December 22, 2005 press release to the St.
Louis Post Dispatch.®

It’s a pretty clever system. Congress can
assert it is exercising “budget restraint” by
imposing a modest $100 million cut on the
procurement budget proposed by the presi-

dent. But few procurement programs are
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actually cut (many are just moved to the
“emergency” account), and the members
get to add a several hundred million dollars
in spending for their home states and dis-
tricts. Overall, procurement expenses are
increased—for which Congress claims credit,
while a phony s$100 million “savings” is also

claimed.

The Mega Gimmicks

Typically, members of Congress are far from
satisfied with just several hundred million
dollars in “pork” for so states and 435 con-
gressional districts. The same kind of game is
played on a far grander scale in the rest of the
bill, and because of how they do it, the effects
are particularly pernicious.

Here are the major gimmicks.

“Unobligated  Balances.” In the Military
Personnel and O&M accounts of the 2006
bill, Congress cut $872 million and $333 mil-
lion, respectively, for “unobligated balances.”
What on earth are those? “Unobligated bal-
ances” are simply funds that have not been
spent—yet. The money coming out of the
Military Personnel account could have been
intended for payroll costs, but for some rea-
son the expense either will not occur at all or
will not occur on schedule. It could be that
the expense is no longer required, or it could
be that it is still needed, but the payment will
be due later than anticipated. It will remain a
mystery; nowhere does the Joint Explanatory

Statement explain the cut or even specifi-
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cally where in the huge Military Personnel
accounts it should come from.

The Military Personnel and O&M
accounts are strange places to cut money
during a war, when personnel and operating
expenses, such as recruiting, training, and
the payroll should increase, not diminish.
It’s entirely possible that the Appropriations
Committee staff who crafted this reduction
know that and fully intended for the money
to shift to wartime costs in Title IX of the bill,
the “emergency” fund. However, there is no
evidence that these unobligated balances are
restored in Title IX in any notations in the
conference report. Indeed, nothing in the con-
ference report sheds light on the matter, other
than that the appropriators are extracting
money out of the regular bill because it is all
deemed to be “unobligated balances.” Thus,
$1.2 billion disappears from the peacetime bill,
its fate left unaccounted to the public.

“Cost Avoidance.” Basically, the same thing
is occurring in the portions of the Military
Personnel account for the Reserves and the
National Guard. There, virtually every com-
ponent is tapped for unexplained “cost avoid-
ance” for a total of $318 million. Are Reserves
and National Guard personnel costs going
down in a time of war? That’s hard to believe,
and again there is no sign that the money
ends up in Title IX. Fate unknown.

These actions, and the mystery of their
fate, are just the tip of the iceberg. The peace-
time O&M account is crammed with other

examples:

* Congress reduced “Peacetime Training”

and “Operations Support” by a whopping
$1.3 billion. Again, there is no identifiable
addition of the money back into Title
IX. It is unclear whether this funding for
training is to be eliminated altogether
or just transferred to the “emergency”
account.*®

* Depot maintenance (of weapon systems)
for various military services is reduced by
$631 million. Almost $2 billion is added
in Title IX for Depot Maintenance; it
appears that Congress is funding both
peacetime and wartime depot mainte-
nance costs in Title IX.

* Funding for converting civilian jobs filled
by military personnel back to slots filled
by civilians is being reduced by $282 mil-
lion. This program was intended to make
more military personnel available for war
related tasks. There is no apparent add-
back-in, in Title IX. It is again not pos-
sible to discern fully if the money is cut
altogether or simply transferred.

*Financial Management is cut by $103
million in the peacetime bill. There is
no apparent add-back-in in Tite IX.
It appears to be a genuine reduction.
However, for more than 20 years DOD
has flunked audits by GAO and the
DOD Inspector General. Given the
Pentagon’s persistent incompetence in
this basic peacetime management skill, it
is a strange place to cut costs and activi-

ties.*!

And so on. Other arbitrary reductions in the
O&M account (the part of the budget that
enables our forces at home to be properly



trained and deployed with working weapons)
amount to $1.6 billion. Added to the O&M
reductions noted above, the total (so far)

comes to $4.2 billion.

The Mayhem in General Provisions

Reading legislation is never fun; it’s dry,
obtuse, and legalistic. However, if there
is such a thing as entertaining reading in
defense appropriations bills, it occurs in
“General Provisions.” These titles are typi-
cally a menagerie. In the 2006 bill, the provi-
sions go on for 129 different sections in over 35
pages. (Typically, for 2006 the “explanatory”
material is only four pages.)

The lack of explanation exists for a good
reason. There is much in General Provisions
that members of Congress would probably
prefer no one understand. There’s funding for
military museums, youth organizations, new
roads, the Alaskan natural gas pipeline, the
Civil Air Patrol, Indian lands, the Boy Scouts,
retirement homes, Israeli “anti-missile” mis-
siles, and the Red Cross, among many other
things.

Several other general provisions take more

whacks at the O&M budget.

*In Section 8086, another $265 million is
extracted from O&M as “savings” due to
“efficiencies and management improve-
ments.”

*Section 8087 takes $100 million from
O&M to “limit excessive growth in ...
advisory and assistance services.”

* Section 8125 extracts $195 million to reflect
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“revised economic assumptions.”

* Section 8109 cuts $92 million to reduce
travel.

* Section 8094 cuts $250 million “to reflect

cash balance and rate stabilization.”

Many, if not most, of these “savings”
are phony. The Office of Management and
the Budget frequently complains that these
reductions are arbitrary and really mean that
DOD’s important readiness programs will
be cut. For example, on June 16, 2005, OMB
complained to the House Appropriations
Committee that the Committee’s “reductions
in the General Provisions ... could damage
the readiness of U.S. forces and their pre-
paredness.” What OMB is, in effect, say-
ing is that DOD is unable, or unwilling, to
achieve savings (e.g. eliminate inefficiencies),
and these provisions actually amount to cuts
in O&M programs, potentially including
training, base repairs, depot maintenance,
and other readiness-related activities.

In some cases, the amount “saved” is
derived from specious calculations. For
example, the “savings” in “rate stabiliza-
tion” can assume changes in foreign cur-
rency exchanges in favor of the dollar many
months in advance, a prediction that any
prudent financial adviser would be reluctant
to make. In some past cases, these reductions
and across the board cuts were reverse-engi-
neered: In other words, the Appropriations
Committee leadership decides how much
money it needs to “save” and the staff writes
provisions to come to that exact amount.

These General Provisions amount to
another $950 million cut from O&M, but



20| THE INDEPENDENT INSTITUTE

there are even more. Congress adds numerous
pork projects in the General Provisions title,
“earmarked” to the O&M account, but no
new money is added to pay for them. Thus,
DOD must reduce other O&M programs to
pay for them. In this year’s bill, these O&M
“earmarks” in General Provisions add up to
$268 million.

The total of Congress’ additional cuts to
the O&M budget from General Provisions
comes to $1.2 billion. Added to the other
reductions and transfers directed against the
O&M account, discussed earlier, the grand
total reduction to O&M comes to $5.4 bil-
lion.

In General Provisions, Congress also takes
some more whacks at the Procurement and
R&D accounts. An annual favorite is “revised
economic assumptions.” Procurement is
reduced by $264 million, R&D by $312 mil-
lion (and per above, and O&M is reduced
by $195 million). These cuts are justified by
revised estimates of future inflation. (They
are not adjustments based on inflation rates
that actually occur; they simply replace one
prediction into the future with another.) They
are a perennial exercise, and for unexplained
reasons, when the new predictions foresee
higher inflation, or when actual inflation data
arrives to compare to past predictions, adjust-
ments are not made.

The author counts an additional $874 mil-
lion in earmarks, transfers, and cuts specified
in General Provisions, bringing the grand
total of reductions specified in this title to
$2.1 billion.

Grand Total

All in all, the reductions and/or transfers
in all the titles of the peacetime parts of the
bill (e.g. the unobligated balance “savings”
in Military Personnel and the depot mainte-
nance reductions in O&M) come to a grand
total of $8.3 billion. Add to that, the many
projects that Congress added to the bill with-
out adding the money to pay for them (thus,
forcing DOD to make additional reductions
to finance the projects), and add to that any
gimmicks and devices this author was unable
to uncover, and the total will come to some-
thing approximating $14 billion.

That’s how you reach $9.4 billion in pork
projects while simultaneously reducing the
apparent total of the bill by the $4.4 billion,
as advertised by the Senate Appropriations
Committee.”

It is a well-cloaked set of dodges allowing
Congress to add pork, while advertising its
bill as saving money. As members tout their
patriotism and their support for the troops on
the battlefield, they simultaneously raid the
very accounts that would pay for training,
weapons maintenance, and other wartime
readiness to pay for the pork they cram into
the bill.

Note that the press pays not the slightest
attention to how the pork is paid for. Rather
than being too complicated to report, the
author suspects that the press has no clue how
it is paid for. Members of Congress do not
put the mechanisms in their press releases,
which means most American journalists have

no awareness of them. Journalists have only
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the narrowest grasp of what pork its: They
believe it is silly stuff Congress adds to defense
budgets over the objection of the Defense
Department—good fodder for light-hearted
newspaper coverage. This understanding,

though, is wrong in almost every respect.

A Growth Industry

Least funny of all, Congress’ porking behav-
ior has been growing rapidly during a time
of war. For every year since Sept. 11, 2001,
Congress has added more billions in pork
to defense appropriations bills while simul-
taneously raiding various sections of the
bills, most notably the O&M and Personnel
accounts, to pay for it.

For the 2002 Defense Appropriations

Act, which became law just four months after
Sept. 11, 2001, the Congressional Research
Service (CRS) counted $7.2 billion in “ear-
marks.” This was s1.1 billion more than the
$6.1 billion in DOD earmarks CRS found in
the 2000 legislation, and was almost $3 bil-
lion more than the $4.4 billion CRS found
in the 1998 bill.*# Since the 2002 Act, the
pork bill has continued to grow steadily: CRS
found $8.5 billion in 2004.% And as we know,
it increased to $9.4 billion in 2006.2¢ Figure 1
illustrates this growth.

A further review of the same CRS studies
shows an interesting pattern in these defense
earmarks: While the absolute numbers and
cost have been growing, the cost of earmarks
as a percent of the total cost of DOD appro-
priation bills has been stable at almost exactly
2.3 percent since the year 2000. While the
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CRS study does not address this character-
istic beyond simply citing the percentages,
it is interesting that no other appropriations
bill for other agencies shows a similar stabil-
ity; in fact, many show very different per-
centages from year to year. That the DOD
appropriations legislation has been stuck at
this 2.3 percent suggests a conscious, not a
random, pattern. Could it be that the House
and Senate Appropriations Committees have
settled on a fixed percentage for their pork?
Based on my experience on Capitol Hill, such
a tacit game plan—a fixed quota for pork—is
well within the mental capabilities and ethi-
cal boundaries of the appropriations commit-
tees.

If such a quota exists, it is merely this
not CRS’  hypothesis.

author’s, Surely,

the House and Senate Appropriations
Committees will deny it, but any such denial
merely begs the question, what criteria 4o they
use to decide how much pork is enough? The
pattern is too consistent to believe that they
have just happened to end up in the same
place every year since 2000.

In addition, it suggests a non-solution
to the overall problem that a member of
Congress might suggest: to simply reduce the
quota and permit Congress to fund a lesser
percentage of the defense budget for local
spending projects that no one bothered to
evaluate for cost, need, or efficacy and that
should only go to pre-designated contrac-
tors in pre-selected locations. There are other
non-solutions some in Congress have recently
advocated. Some of them even sound good,

but they do not withstand scrutiny.

Phony Solutions

Pork is acquired through an opaque process
that secks to operate in the shadows of gov-
ernment with as little explanation and evalu-
ation as possible to ensure that the intended
recipient gets the goodies.

One option—popular on Capitol Hill—
is to simply illuminate the pork. This has
been a highly ineffective technique. For years
Senator McCain’s excellent speeches have
highlighted earmarks in defense and other
appropriations bills. The result has been
an increase in congressional porking, not a
decrease. In the wake of McCain’s speeches,
pork has increased from $7.2 billion in the
FY2002 DOD Appropriations Act to $9.4
billion in 2006.

In the Senate, members understand the
difference between talking about a problem
and taking action against it. The Senate is
an institution specifically designed to permit
members in the minority, even a single senator,
to throw the body into parliamentary fits if the
member is not accommodated.”” Here sena-
tors who describe themselves as “pork busters”
convey to other senators an implicit but well
understood message: They will talk but not
take commensurate action—in an institution
where action can readily be carried out, and
often is. It is clear that nothing untoward is
going to happen to the porking senators; all
they have to do is wait out a twenty-minute
speech. Moreover, if the porking senators
perceive their behavior to be in their political
interest, they will continue and even expand

the activities, as has been the case.



The pretense at opposing the objectionable
behavior—talk without action—can actually
serve to encourage the behavior, even enable
it, if the objecting member escalates his or her
talk to specific threats that are never carried
out. This is the fatal flaw in Senator McCain’s
approach. Not only has he threatened to use
parliamentary maneuvers, such as exercising
his right to debate and have a roll call vote on
each individual amendment in a porky man-
agers package, but he has also threatened
the ultimate parliamentary thermo-nuclear
device—the filibuster—again without fol-
lowing up.

On December 9, 1998, McCain wrote
to Senator Stevens, in Stevens capacity as
Chairman of the Senate Appropriations
Committee, threatening a filibuster. The let-
ter was also signed by Senators Chuck Robb,
D-VA, and Chuck Hagel, R-NV; it stated the
signers would “employ all legislative tactics
at our disposal, consistent with the rules of
the Senate, to stop wasteful defense spend-
ing once and for all.”® That’s parliamentary
talk for a filibuster against any future defense
appropriations bill riddled with pork.

In the subsequent DOD appropriations
bill Senator Stevens’ increased the pork, but

McCain failed to uphold his threat.

A New Wave on Non-Solutions

With the double whammy of scandals in
2005 involving Rep. “Duke” Cunningham
and lobbyist Jack Abramoff, a whole new crop

of representatives and senators have lined up
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as reformers of the current system. They are
focusing on reforms involving lobbyists, lob-
bying, and—what’s relevant here—earmark-
ing. Unlike the past, the Cunningham and
Abramoff scandals have given rise to a politi-
cal imperative to take action. How serious the
members’ conversions have become is evident
in the action they have taken.

The Senate’s reaction to the joint lobby-
ing/earmarking scandals took the form of
S. 2349, the “Legislative Transparency and
Accountability Act.” It was the joint prod-
uct of the Senate Rules Committee, primar-
ily that committee’s chairman Senator Lott,
and the Senate Homeland Security and
Government Affairs Committee, primar-
ily the Chairwoman Susan Collins, R-ME,
and the Ranking Minority Member, Joe
Liebermann, D-CT.

After going through both committees,
the bill was jointly amended by Senators Lott
and Collins to produce, at least for them, a
consensus product. Its provisions require any
earmark to be listed with the identity of its
congressional sponsor and an explanation of
its “essential governmental purpose.”™ Sounds
fine as far as it goes: Knowing what the ear-
marks are, who in Congress wants them, and
what they consist of constitutes useful infor-
mation. It is information only available now
to the staff of the Appropriations Committees
and a handful of congressional researchers,
such as “Taxpayers for Common Sense,”
which has spent many hours trying to figure
those things out.

On the other hand, the bill makes the

above provisions virtually meaningless with
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the way it defines “earmarks.” According to
the Lott-Collins proposal an “earmark” is
only an “earmark” if it makes money available
to a “non-federal entity.?° That meaning was
not clear, and neither the Government Affairs
nor the Rules Committees wrote reports to
clarify things’" Luckily, after some debate in
the Senate—to his credit prompted by Senator
McCain—the

explained. “Earmarks” pushing money to

meaning was ultimately
federal entities, such as most of the examples
cited in this article (items like “932"¢ Airlift
Wing Personnel,” “Fleece Insulated Liners for
ECWCS,” “Vacuum Pack Joint Single Place
Life Raft,” “Scathe View Communications
Upgrade Program,” “Alaska Federal Health
Care Network,” “Pacific Island Health Care
Referral,” breast, ovarian, and prostate cancer
research and the literally thousands of add-
ons inserted into the R&D, Procurement,
and O&M titles of the 2006 DOD appropria-
tions bill) are not “earmarks.” The money was
appropriated by the bill to the Departments
of the Army, Navy, Marines Corps, Air Force,
and their component parts, federal entities
all. Only the relatively few earmarks going
directly to private sector recipients, such as
the Battleship Texas and the Intrepid Air and
Space museums, would qualify.

Thus, an item like an additional VIP
transport in the 2006 DOD authorization
and appropriations bills, known as a C-37 air-
craft, for generals and members of Congress
to travel in would be for a “federal entity,”
namely the U.S. Air Force, and would not be
listed or explained as an “earmark.” Similarly,

money for those “fleece insulated liners”

would first go to the Department of the Army,
not some other “non-federal entity.”

That gigantic loophole was apparently
insufficient for the authors of the bill; if read
closely, the bill also describes an earmark
as only a “provision” in the text of bills,
and ultimately laws’* In other words, the
thousands of earmarks that committees like
Armed Services and Appropriations add to
committee reports and joint explanatory
statements would also not be considered
“earmarks.” Thus, of the 2,847 earmarks CRS
found in 2006 DOD appropriations, only a
handful—one congressional analyst stated he
could find only four and the author counted
only about a dozen—would be covered by the
bill.

In sum, as to its requirements to “reform”
earmarking, the Lott-Collins bill is a sham.

Again to his credit, Senator McCain
sought to repair some of these deficiencies.
He and Senator John Ensign, R-NV, sought
to amend the bill to include federal entities
in the definition of earmarks.?® However, that
was too onerous for the majority of the Senate,
which rejected the amendment with a tabling
motion—thus killing it—Dby a vote of 57 to 41
on March 29. McCain also sought to move
an amendment that would have removed the
other loophole, but his amendment to require
all “earmarks” to appear in the text of bills,
not reports or joint explanatory statements,
if they are to receive any federal money was
never voted on for technical reasons.34

The Senate also voted down other
amendments to make the bill’s lobbying

provisions more meaningful. Happy with its



product, on March 29, by an overwhelming

vote of 90 to 8 the Senate passed S. 23493

Still Enabling?

Senator McCain’s efforts to repair the virtu-
ally useless Lott/Collins earmarking reforms
require close inspection. Dissecting these
proposals helps to dissect the sponsor.

McCain had hisown “Pork-Barrel Reduction
Act,” S. 2265. It defined “pork” as earmarks in
appropriations bills thatare not “authorized.” By
that McCain meant notapproved by the relevant
Senate “authorization” committee for defense
matters, namely the Senate Armed Services
Committee where McCain sits as a senior
member. Put simply, according to McCain,
it is “pork” if the Appropriations Committee
added it; it is not pork if the Armed Services
Committee added it.

There would be some legitimacy to
McCain’s distinction if the review process
for earmarks in the Senate Armed Services
Committee were somehow different and
superior to that in the Senate Appropriations
Committee; however, it is not. As with
appropriations committee pork, senators pelt
the committee with “pork letters”; in Senator
Domenici’s office, the letter we sent to Armed
Services was virtually identical to the pork
letter we sent to appropriations. Also, the
review process is essentially the same as in
the Appropriations Committee; it consists of
the committee staff soliciting bureaucrats in
the Pentagon. If Pentagon bureaucrats want

the additional spending, the committee will
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accept the earmark and some spending for
it; if the DOD bureaucrat does not want the
“add-on,” it will almost certainly be rejected
by the committee.3® Put simply, the process
is virtually indistinguishable from that of
the Appropriations Committee; McCain
attempts to draw a distinction where there is
none.

Indeed, an inspection of National Defense
Authorization bills reveals heaps of the same
porky items, ranging from VIP transports to
museums to hordes of unexplained and une-
valuated additions to the R&D, Procurement,
and O&M titles of the bill.

The only possible difference in the two
committees’ review of pork is the politi-
cal tests they separately apply. As discussed,
Senators Stevens and Inouye at the Defense
Appropriations Subcommittee tend to limit
pork for senators who vote against their bills.
In their joint review of pork at the Armed
Services Committee, Senators John Warner,
R-VA, and Carl Levin, D-MI, tend to be
less politically crude and to rely solely on the
judgment of DOD bureaucrats without an
intervening filter of a political smell test.
Defense

Authorization Act is festooned with scores,

Annually, the National
sometimes hundreds, of amendments when
the bill reaches the Senate floor. Many, often
most, of these are member “pork” amend-
ments, and they are accepted and adopted—
jointly by Warner and Levin—through a
process almost identical to the managers’
packages employed by Stevens and Inouye in
the Appropriations Committee.

The other major defining characteris-
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tic of an earmark in McCain’s “Pork-Barrel
Reduction Act” is that earmarks must
appear in the text of bills. Unlike the sham
Lott/Collins bill, however, McCain specifies
that the earmark can only receive money if
it appears in bill text: The hordes of add-ons
in Appropriations Committee (and Armed
Services Committee) reports and joint
explanatory statements would be left high
and dry. This approach is similar to that of
Congressman John Boehner, R-OH, the new
Majority Leader of the Republicans in the
House. In a Wall Street Journal commentary,
he proposed that earmarks should be permit-
ted only in the text of legislation.3” The appar-
ent theory of both McCain and Boehner is
that the embarrassment of a few thousand
earmarks listed in the text of a public law,
rather than in congressional reports, will
reduce their number. That theory strikes this
author as ridiculous.

For example, Congress already stuffs all
manner of specific provisions, intended to
benefit selected constituents and constitu-
encies, in many types of bills. Revenue bills
from the Senate Finance Committee and
the House Ways and Means Committee are
habitually crammed with highly specific tax
advantages for specific companies and indi-
viduals. It is absurd to think that the attitude
toward junking up the text of bills, and laws,
with highly specific “earmarks” will suddenly
transform. And, if pork items listed in the
text of national security legislation prove to
initially be embarrassing, that will change in
election years as members scramble to gain

credit for bringing home the bacon. In effect,

requiring earmarks to appear only in the text
of bills if they are to receive any money is an
idea that achieves nothing more than differ-
ent plumbing: The underlying reality doesn’t
change.

In the final analysis, McCain’s “Pork-
Barrel Reduction Act” is simply more “pork
enabling.” It purports to redefine pork as
something the Appropriations Committee
does, but not that McCain’s own—very
porcine—Armed Services Committee does.
McCain’s “reforms” were not as utterly trans-
parent as the Lott/Collins bill; McCain’s
ideas were far more clever: They appeared to
bring real change, but in fact brought little.

A Simple but Difficult Solution

What would actually reform the current pro-
cess? A meaningful solution requires chang-
ing how Congress thinks and acts, rather
than simply redefining a few terms.

We have already established that pork
is an unknown quality that may or may not
meet a legitimate requirement, and that it is
intended for a specific recipient of unknown
worthiness. Any meaningful reform must
address these characteristics, and it must
impose due diligence on the process. Put
simply, each congressional earmark for addi-
tional spending in the defense budget, or any
other part of the budget, should be subject to
the following:

1. An independent estimate of the cost of the
proposal from the Congressional Budget

Office. The estimate should include both



the first and the next five years. There
should be an objective assessment (i.e., not
one from the contractor or other advocates,
such as those in DOD) of the cost, includ-
ing whether there is a camel attached to
that nose under the tent.

2. An evaluation by the Government Ac-
countability Office, or another reputable
evaluation entity with no contract relation-
ship with the Pentagon or the defense pro-
gram in question, on the effectiveness and
appropriateness of the proposed spending,.

3. A written, public statement on the desir-
ability of the earmark from the manager
in DOD, whether civilian or military,
who would oversee implementation of
the project. This requirement would put
DOD program managers on the public
record who today circumvent the authority
of the Secretary of Defense, the Office of
Management and Budget, and the White
House by quietly agreeing to more money
for their own projects.®

4.A detailed explanation in committee
reports and conference reports of the nature
of each earmark, its short and long term
costs, and its worth as identified by GAO
and CBO, together with the identity of any
member of Congress seeking the earmark.

s. A requirement that any earmark that
makes it through this process can only be
awarded to a contractor after complete and

open nation-wide contract competition.

Many in Congress will oppose these sug-
gestions; clearly they would subvert the intent
of most members to steer government spend-

ing toward selected interests.
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Because these proposals will not attract
any significant support, some might regard
them as impractical. However, they distin-
guish real reform from sham, and they may
be able to attract a following. For example, if
there were members, especially in the Senate,
who sought genuine reform, there are tools at
their disposal to help them. Senate rules have
been specifically designed to assist in this
regard; all that is needed is the will to employ
them. Exercising available rules could poten-
tially make the proponent a quick media
star, the first real “Mr. Smith” to come to
Washington in a long time .3

It would not likely be a pretty fight, but it
would definitely be worth watching. It would
help the country separate the real reformers
from the phonies.

Conclusion

As Daniel Webster and Mark Twain make
clear at the top of this article, Congress has
often put itself in low repute. With wars in
Iraq and Afghanistan going poorly, the Senate
and House have done little to react construc-
tively to the issues and, more to the point,
have both gone to great lengths to exploit,
for selfish political advantage, the national
sentiment for defense spending in a time of
war. Not only has Congress endorsed an ever
growing amount of unevaluated, often irrel-
evant spending that members promote back
home as their handiwork in Washington; but
also members exploit important war spend-

ing—for training, weapons maintenance, and



28| THE INDEPENDENT INSTITUTE

many other essential programs—to pay for it
all. Meanwhile, they mask their actions suc-
cessfully, at least with regard to the national
press.

It is a most unhappy condition for the
nation, and there is no prospect of improve-
ment. The vast majority of members in
Congress are happy to endorse thinly veiled
shams in response to ongoing scandals,
while a much smaller number of erstwhile
reformers, the self-declared “pork busters,”
pretend to offer themselves as saviors crusad-
ing against the rest. But, they are in fact no
better than the rest, just more clever: They
exploit citizen distress over business as usual
in Congress but ultimately take little action,
and in the end, they rise no higher than the
general herd and make no difference.

The American political scene continues to
lack a true reformer. Until the genuine article
arrives on the scene, the American electorate
can only choose between obvious shams on
the one hand and the appearance of reform

on the other.
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